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LB 34.

I n i t i a l .

P RESIDENT: LB 33 adv a n c e s . L B 34 , p l e a s e .

CLERK: L B 3 4 , Mr . Pr e si d e n t , o f f e red b y S e n a to r L a b edz as Chai r
o f t h e Bo a r d . (Read title.) Introduced on January 5, r efe r r e d
directly to General File.

PRESIDENT: Senator Peterson, please.

SENATOR PETERSON: Mr. President, LB 34, the final revisor's
bill, makes numerous internal changesrelating to the Game and
Parks Commiss i on . I ask t h a t t h i s b i l l b e a d v a n ced t o E & R

PRESIDENT: You ' v e he a r d t h e explanation. The question is the
advancement of the bill. All those in favor please v ote a ye ,
opposed na y . Lad i e s and gen t l em en , I n eed a l i t t l e h e l p ,
please. Thank you. Record, Mr. Clerk, please.

CLERK: 27 aye s , 0 n ay s , M r . Pr e s i d e n t , on the a dvancement of

PRESIDENT: LB 34 i s ad v anc e d t o E & R I n i t i al . Mr. C l e r k , d o

CLERK: Mr . Pr e s i d en t , ye s , thank you. Mr. President, before I
proceed to d o that, two announcements, the Education Committee
has selected Senator Dierks as Vice-Chair and Ge neral Aff a i r s
Committee has selected Senator Hartnett as Vice-Chair. Signed
by Senator Withem and Smith respectively.

(Read by title for the first time LBs 330-340. S ee pages 1 7 9 - 8 1
o f t h e L e g i sl at i v e Jo u r n a l .

Mr. President, other items for the record. Your Com mittee on
Enrollment and R eview respectfully reports they havec aref u l l y
examined and reviewed LB 1 and recommend that same be placed on
Select File; LB 2, Select File; LB 3, Select File; LB 4, Select
File; LB 5, Select File; LB 6, Selec t Fi l e ; LB 8 , Select File;
LB 9 , Se l ec t F i l e ; LB 10, Select F ile with E & R amendments
att ached ; L B 1 1 , Se l e c t Fi l e ; LB 12 , Selec t Fi l e ; LB 13 , Select
Fi le ; LB 14 , Sel ec t File; LB 15, Select File with E & R
amendments attached; LB 16, Select File; and LB 17, Select File.
(See pages 181-83 of the Legislative Journal.) That ' s a l l that
I have at this time, Mr. President.

you want t o r ead i n a f ew m o r e bi l l s?

129



F ebruary 24 , 19 8 9 LB 155, 2 1 8 , 25 0A , 3 2 9 , 3 3 0 , 3 3 5, 346
4 37, 449A, 4 78 , 5 0 4 , 8 0 9

bill, Mr. President.

SPEAKER BARRETT: LB 1 55 i s ad v anc e d . Nessages on t h e
Presiden t ' s d e s k , N r . Cl e r k ?

ASSISTANT CLERK: First of all, Nr. President,a reminder that
the Urban Affairs Committee is having a short Exec Sessionat
one o ' c l oc k i n t he Sen a t o r ' s Loung e . T hat ' s from S en a t o r
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File witt: committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A b i l l s . (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. S erato r B e r n a r d -" ' eve n s t o LB 2 18
and LB 33 0 ; Sen at o r Lindsay t o LB 4 78 ; Senator Hartnett to
L B 335 ; S e n a t o r s Pet er so n , R o g e r s and Beyer t o LB 809 . That ' s
all that I have, Mr President.

SPEAKER BARRETT: T hank y ou . Sen at o r Sch i m e k , would you ca r e t o
adjourn us until Nonday.

SENATOP, SCHINEK: Nr. Speaker, I move we adjourn until Monday,
February 2 7 t h , at n i ne o ' clock .

SPEAKER BARRETT: Thank you. You' ve heard the motion. T hose i n
f avor s a y a y e. Opp o s ed n o . Ayes have it, motion carried, we
a re ad j o u r n e d .

P roofed b y :
Maril y Zan
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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nay. Rec o r d , M r . C l er k , p l ea s e .

C LERK: 25 ay e s, 0 na y s , Mr . P r e s i d e n t , on adoption of Senator
Nelson's amendment.

PRESIDENT: The Nelson amendment is advanced. N ow.. . i s a d o p t e d .
Now we' re on the advancement of the bill, Senator Nelson.

SENATOR NELSON: Just move for the advancement.

PRESIDENT: Thank you. The question is the advancement of t h e
bill. All those in favor say aye. Opposed nay. It is
advanced. LB 157 .

C LERK: M r . Pr es i d e n t , may I read some items'?

P RESIDFNT: Y e s , p l ea s e .

CLERK: Mr. President, your Committee on Judiciary, whose C h a ir
is Senator Chizek, to whom was referred LR 8, instructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File with amendments, LB 50 General
File with amendments, LB 203 General File with amendment, LB 330
General File with amendments, LB 455 Ge neral File with
amendments, LB 571 General File with amendments, LB 586 General
file with amendments, LR 9 indefinitely postponed, LR 10
indefinitely postponed, LB 496 indefinitely postponed, LB 583
indefinitely postponed, LB 584 i ndef i n i t e l y po st po n e d , LB 585
indefinitely postponed, all signed by Senator Chizek as Chair of
the committee. (See pages 1129-38 of the Legislative Journal.)

Senator Morrissey offers LR 52 congratulating the Falls City
Sacred Heart boys basketball team. That wi l l b e l a i d ov er .
LR 53 i s of f e r ed b y S e n a t o r s Ch i ze k , Abb o u d and Beyer
congratulating the Millard South boys basketball team. (See
pages 1138-40 of the Legislative Journal.)

Mr. President, Senator Wehrbein has amendments to be printed to
L B 54 and Senato r Abboud t o L B 5 9 7 . ( See pages 1140 -4 1 o f t he
Legislative Journal.)

Mr. Pr e s i d e n t , on LB 157 which is on Select File, the first
order of business are Enrollment and Review amendments.

PRESIDENT: Senator Lindsay, please.

2162



April 12 , 19 8 9 LB 330

adoption of the committee amendments.

CLERK: Mr . Pr e si d e n t , LB 330 was a bill introduced by Senator
Pirsch . Senat o r Ber na r d - S t evens also offers the proposal.
(Read title.) The bill was introduced on January 11, r ef e r r ed
to the Judiciary Committee. The bill was advanced to General
File , Mr . P r e s i d e nt . I have Judiciary Committee amendments
pending.

SENATOR LAMB:
amendments.

SENATOR CHIZEK: Mr . Sp e aker, colleagues, LB 3 30 i s a bi l l that
concerns d omestic a buse. Senator Pirsch will address the bill
shortly. The committee amendments are found on 1 13 1 of t he
Journal. The amendments contain general improvements in 330
made after testimony at the public hearing. And the committee
amendments conform penalty provisions in Sections 42-357 with
changes proposed in LB 330. They also amend Section 42-926 by
establishing a procedure for service and filing of a protection
order. In addition, they delete the requirement that the court
shall determine whether a person is in contempt,which i s
pursuant to Section 9 of LB 330. And, finally, the last portion
of the amendment ensures that the Clerks of the District Court
will not be r equired to provide assistance in completing the
forms. These amendments are positive, w e f e e l , pr ogr e s s i v e
changes and will. make 330 a better bill and I would urge your

SENATOR LAMB: S enator Pirsch, do y o u ca r e t o add r e ss the

SENATOR PIRSCH: Thank you. I do approve of the committee
amendments and hope that the body will adopt them. They do make
the bill better. And, with that, I will just endorse them.

T he Ch ai r r eco g n i z e s Senator Chizek for the

committee amendments?

SENATOR LAMB:
do yo u car e
Chizek waives .
t o L B 3 3 0 .
Have you al l
Mr. C le r k .

If there is no other discussion, Senator Chizek,
to close on the committee amendments'? Senator
The motion is to adopt the committee amendments
Those in support vote aye, those opposed vote no.
voted on the committee amendments? Recor d ,

CLERK: 28 ay es , 0 nays, Mr. Pr es i d e nt, on adoption of the

SENATOR LAMB: The committee amendments have been a d o pted.

committee amendments.
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Senator Pirsch, on the bill.

SENATOR P I R SCH: - Thank y o u , Nr. Cha i r m an. LB 3 30 i s a
restraining order revision. I n 197 8, Nebr as k a passe d
legislation to a~sist victims of domestic violence in obtaining
temporary restraining orders . These or der s a re ex t r e m e l y
necessary for protection for many battered persons. Nebraska ' s
statute needs to be modified in order to provide the protection
that was originally intended in this legislation. I n i t s
present form, these orders are not readily available and are
rarely enforced. E x isting policies,as reflected in the state
statutes, prevent appropriate law enforcement response and offer
little to no protection to victims of domestic v io lence . L;
enforcement personnel, public and private attorneys, victims and
representatives of local Domestic Violence and Victim Witness
Programs have met several times over these past few months to
s uggest c hang e s . S uch cha n ges ha v e been s u c c ess f u l l y
implemented in many other states and s ome ar e Sout h Dakota,
Ninnesota, Wyoming and Iowa. We will have,w ith 330 , e a s i e r
availability of protection orders. It will also al l ow
enforcement of those protection orders so ever y o ne i n v o l v e d
knows that that protection order shall be followed through by
law enforcement. There is also penalties for violations as the
committee amendments also helped. With this easy availability
we woul d ens u r e t hat filing fees and service costs would be
waived if the applicant does not have the financial resources to
pay for these costs. The enforcement does have a l imi t e d t i me
of one year and the law enforcement is required to arrest if
probable cause for the violation of that order exists. And i t
would be easily available in the District Clerk's office and
available for law enforcement to check. With that, I urge the

SENATOR LANB: The Chair recognizes Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: T hank you, Nr . P re s i d en t , and members
of the body, Senator Pirsch did a good job in defining the
parameters of LB 330. On your desk you have a handout, a ctua l l y
a little booklet entitled "Working Together Toward a Violence
Free Future" and on the first page of that, for t hos e o f y ou
that are looking through and trying to figure out the. . .what t h e
guts of LB 330 actually consists of, the first page gives a
very, very thorough and I think a good review of what' s w ith i n
LB 330 . LB 330 , for the most part, is trying to correct a
situation that has developed, certainly unintentionally, but

p assage o f L B 3 3 0 .
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over the years, on protective orders. Many of these protective
orders, in fact, I would say a high ma)ority of the protective
orders simply are not enforceable anymore. Police officers have
gone and enforced certain protective orders only to find out
that they had expired. They h av e go n e and enforced other
protective orders only to find out that they have been ch a nged
or modified or that they have changed it to a different person
and so on. And what basically has come down over a p e r i o d of
time is that they have felt uncomfortable. ..uncomfortable about
enforcement of the protective orders even i f v i ol at e d , si m p l v
because there is no updated information as to whether or not t:
order was still valid or changed and it makes a very difficult
situation out there. LB 330 would basically m ake some c l e a r
changes. The first thing, that all protective orders would have
a...for one year would be in force for one year unless modified
by the court, certainly. Also, it would be v ery...it would
be...any protective orders would be sent from the Clerk of the
District Court and the Clerk's office to the law enforcement
agencies within the county and the state so that if there was a
question that could be simply radioed in and the information
would be there, yes, there is an order even though the alleged
victim is not...does not have a copy available. They would be
able to arrest then the person that, in all probable causes,
violated the protective order with or without a warrant. One of
the things I would like to say in explanation is that there are
certain parts of the bil l a nd cu r r e nt l e gi s l a t i o n n ow that I
think the body should be at least made aware of and t hat w o u l d
be there will be certain conditions that the court would say,
we' re going to issue this protective order, we are not g o in g t o
let the adverse party know first. In most cases, if there is
not, a very definite possibili,ty of severe harm or damage to the
i ndividual ne e d in g pr o t e c t i o n , the court then will advise the
adverse party and they have 14 days to respond to the court so
as then the court will decide whether the protective order is
indeed necessary. There will be certai n occ a s i ons w h en the
court will say that there is a clear fear of harm or damage to
the person, individual needing protection in this case, that
they will go ahead and issue the protective order, to wit then
the adverse party will not be notified upon the introduction of
the order. At that point, the adverse party will be made. . .wi l l
be at least made aware of as soon as possible and they will have
five days to respond to the court order. That, i n e s s ence, i s
t he guts o f L B 3 3 0 . I know there wi l l be some questions in
r egard t o LB 3 3 0 on t he l i abi l i t y par t . I think Senator
Chambers will probably. . .or may be speaking to that either on
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M r. P r e s i d e n t .

General File now or at a later time and that certainly is up for
discussion. But the other area simply is something that needs
to be done; it is a procedural thing. It is also a needed thing
so that the protection orders t h at a r e t he r e t o p r ot e c t
individuals can, in fact, serve their purpose and the purpose is
to protect the individual and if that protective order is indeed
violated that the law enforcement officials have knowledge of
what exactly the warrants are, where the parameters are and they
can arrest the person and separate those...the people that are
violating the protective order so the word "protective order"
actually does what it implies, protect the victim or the
individual that is being threatened. And, with that, I conclude
my remarks 'unless more are needed at a later time. Thank you ,

SENATOR LAMB:' The Chair recognizes Senator Lynch.

SENATOR LYNCH: Question.

SENATOR LAMB: The question has been called.

SENATOR CHAMBERS: No, I o b j e c t .

SENATOR LAMB: Yes, I think there has not been sufficient debate
so we will continue down the list. The next sp e a ker i s Senator

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is a very significant bill. I t ' s v e r y important and it
does deal with a serious problem that exists in this s ocie t y .
And it creates mixed feelings in me and let me tell you why. I
agree with what the bill is trying to do and I see the necessity
that t hat be d one, namely, that if the cou r t i ssu e s a
rest r a i n i n g o rd er . . .a pr ot e c t i v e or der or an o rd e r o f
protection, under the circumstances that are envisioned here, it
l et s us k now we ' r e dealing with a situation where violence
stands a good chance of being inflicted usuall y on a f ema l e ,
physically weaker, defenseless and without the means to properly
protect herself. So if the court issues that order under those
circumstances, this type of restraining order can be viewed in a
different light than ordinary restraining orders wh i c h ar e
enforced by means of a contempt citation for violation. Since
the violator of this order may, himself, be in the pr oce ss o f
inflicting violence, it is necessary to recognize the reality of
that situation, see it as being different from some of the

Chambers.
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others and craft legislation to deal with it and that's what 330
is attempting to do. Ny concern goes to the reality also that
police officers don't want to get involved in domestic
situations. They' re irritated when they get there and they are
as likely to turn on the female who made the call as they are on
tt:e male. The way it goes now and from the testimony we have
had, the man ge nerally is told to leave the premises, if he' s
still there, and he can come back and inflict whatever damage he
wants to inflict. And I hope the question won't be called if Idon' t ge t to finish what I'm saying on this first five minutes
because there are some things I would like to g et i nt o t he
record. This bill would require the officer to answer the call.
If there is an establishment that the order has been issued and
this man is in violation of that order, the officer must arrest.
The officer may not want to answer the call in the first place.
He may not w ant t o leave whatever he is doing to take this
person into custody, downtown and before a judge and t he o t h e r
things that may be required. So he's no t i n a go o d mood and by
the time he gets there maybe some of the heat has settled down,
so, since the man is the reason he has got to be there and make
an arrest, he walks in and collars him and begins to rough hi m
up an d t he w o man says , I called you to arrest him, n ot t o b e a t
him up. And the cop says, it's my job, you stay out of it. She
says, I'm the one who called you. And he says , y o u s a y o ne m ore
word and I will arrest you. And she says , i t ' s my house , y ou
can' t arrest me. An d he charges her with interfering with an
officer, disturbing the peace and takes her to jail a nd t h e s e
kinds of things have happened. I want it clearly in the record
that the Legislature does not approve of t hat . I t al ked to
Senator Pi r sch and others who were in favor of this bill and
they, obviously, do not approve of that and the purpose of t h e
b i l l i s n ot t o facilitate or encourage that kind of police
misconduct. But I want it clearly in the record t hat we a l so
have agr e ed t hat we woul d ob se r v e t h e way this particular
legislation is enforced. We will observe the way t he po l i ce
conduct themselves. If there develops an inordinate number of
resisting arrest charges where violence has been inflicted by
the police on either party, then there will be a review of that
and special legislation crafted to deal with that kind of police
misconduct s h oul d i t dev e l o p a s a r es u l t of t h i s b i l l .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: I talked to a representative o f an
association against domestic violence and she was mentioning
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i o l e r a t e d .

that there is similar legislation in Ninnesota and she gave this
account, after talking with an advocate in Ninnesota, to show
the difference between the way white people and b l a c k peop l e
charged with the same kind of offense were treated. On Nonday
mornings in Hennepin County, Ninneapolis, over 25 t o 30
b atte r er s a r e a r r ai g n ed . They are usually half white and half
men of color in a community that has 15 percent people of color.
The men of color often have c h i p pe d t ee t h , b lack ey e s and
bruises that they got from the police. T hey got t h e s e b r u i s e s
from the police for the same reasons their partners got t hei r
bruises. She got it because she is a woman. H e got i t b eca u s e
he is a man of color. Our issue is not only a battered woman' s
c ause i ss u e , i t ' s a p o l i c e brut a l i t y i s sue . We wil l n o t
tolerate police in our community going out a nd do i ng som eone
e lse ' s violence. We mu s t j oi n wi t h pe o p le o f co l o r i n r ai s i n g
the issue that they have been raising for years about police
brutality. Vio lence in any form is assault and must not be

SPEAKER BARRETT: Ti m e h a s exp i r ed . S enator L y n ch , p l e a s e .

SENATOR LYNCH: (Nicrophone not activated) ...the first three
minutes of my time to Ernie so he can finish his.

. .

S PEAKER BARRETT: T h an k y o u . Senator Chambers.

SENATOR CHANBERS: T hank you, Senato r L y n c h . There h as b e en a
recent out cr y i n N inneapol i s bec a u s e of police br utality
directed against nonwhite people. ' I don ' t wa n t t h i s b i l l t o be
viewed by them as the Legislature telling them, w e know what y o u
h ave been do i ng , w e en d o r s e what y o u ' r e do i ng , w hat y o u' r e
doing. To ensure even further than what my remarks might do
because they won't be aware of the transcript, there are t wo
provisions in the bill that exempt these officers from criminal
and l i a b i l i . . . cr i m i n a l a n d c i v i l l i ab i l i t y fo r w ha t t h ey ma y be
do'ng under the provisions of this act. I told Senator Pirsch I
won't try to do anything about that provision on General, but
between now and Select she said she would talk to the people who
wanted that provision in. And I w i l l ma k e i t c l e ar I wi l l t r y ,
on Select, to get rid of that language because we don't put it
i n b i l l s t h at au t h o ri z e p o l i c e t o do o t h e r t h i ng s . And if that
stays in, then my ability to support the bill would be placed in

S PEAKER BARRETT: S e n a t o r L y n c h .

s erious doubt .
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SENATOR LYNCH: Question.

SPEAKER BARRETT: T he question has been called. Do I se e f i v e
hands? I do. Shall debate now cease? Those in f avor vote a ye ,
opposed nay. Voting on ceasing debate. Have yo u al l vot ed?
Record, p l ease.

CLERK: 25 ayes, 1 nay to cease debate, Nr. President.

SPEAKER BARRETT: D e bate does cease. Senator Pi r sch, would yc,~

SENATOR PIRSCH: The first minute Senator Bernard-Stevens would
l ike t o s peak.

SPEAKER BARRETT: Senator Bernard-Stevens, p l e a se .

SENATOR BERNARD-STEVENS: Thank you, Senator Pirsch, for giving
me a minute or so of your closing. Sen ator Chambers, I
understand t o tally the view a nd ' perspective of w h at
you' re...where you' re coming from. You and I h ave had a br i e f
discussion on this and a companion bill, 218, before and you and
I share the same concerns on what do we do.. .how far d o we g o
over that thin line between protecting victims and a l so
p rotect ing r i gh t s of i ndi v i d u a l s at the same time. How much
latitude do we give law enforcement officials and so on? And we
have. . .we both have a mutual concern there and I w o ul d be
certainly w illing to w ork w i t h eve r y one o n t he. . . o n t he
Section 9 at the end on the civil liab lity and criminal
liability exemptions. I would say, however, that I agree also,
Senator Chambers, that there are circumstances that exist , and
we cannot ignore that, where there is abuse of the victim by the
law enforcement official, but I think Senator Chambers would
also be the first to agree that the protective orders t hat we
have ou t the re not being enforced is also a crime and a. . .a
problem for the victim as well. And that, in this case and in
my opinion, is a little bit more on the scales of justice of why
I would support legislation such as LB 330 because the victim is
who I h ave in mind and, yes, there will be some abusesand I
would be the first to say with Senator Chambers that when those
things are documented, when we have examples of that, that we
n eed t o com e bac k and do w h a t ever t hi n g we need t o do
legislatively to bring t hose indi v i duals i n q u e s t i o n . And I
would be the first to support that with Senator Chambers. But

like to close on 330?
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the bill itself, LB 330, is a necessary thing for the protection
of people who deserve protection on protective order,who are
not getting the protection under this case and L B 3 3 0 i s t h e
first piece of a larger puzzle that we need...the Legislature
needs to deal with and I thank Senator Pirsch for giving me a
couple minutes of her opening. . .or c l o s i n g .

SPEAKER BARRETT: S e n a t o r Pi r sch .

SENATOR PI RSCH: Thank you. I believe Senator Bernard-Stevens
said a great deal in those few minutes. And I want t o
reemphasize that this is one piece of a larger problem. We r o
not solving the entire problem of domestic violence but what we
are doing is assuring that that victim, the offender and the law
enforcement know that if there is a restraining order, that
restraining order will be carried out and that perpetrator, that
offender will be arrested. I t ' s j u st a p i ec e o f t h e pu zz l e .
And I d o want to comment that, Senator Chambers, I appreciate
your cooperation in talking with me these last few days and
recognizing that there is a problem in this area an d I
definitely do not approve, no matter whatever occasion , t h at
there is police brutality and I t h i nk y o u w o ul d b e j oi n e d i n
whatever we could do to eliminate that problem. Unfortunately,
it isn't just that at...would be at this time that 330 covers
but at any time that we must rise up and protest against police
brutality. I wo uld be willing to talk to those who did put in
t hat p r o v i si o n o f t h e c r i mi n a l a n d c i v i l l i ab i l i t y . I n my ow n
mind, I q uestion that that wouldn't be covered under their due
process of acting within their professional scope. And s o we
wil l f o l l ow t h r ou g h on that and I appreciate the supportive
words that you have given and hope that the b ody d o e s adv a n ce
LB 330 and we will discuss further on Select that civil and
criminal liability, that is needed. And I just move we advance

S PEAKER BARRETT: Th an k yo u . The question before the body is
the advancement of LB 330 to E & R Initial. Those in f a v o r v o t e
a ye, opposed nay . Ha v e y o u a l l v o t e d ? Record, Ãr . Cl e rk .

CLERK: 2 6 a y e s , 0 n a y s , Nr . P re si d e n t , on the advancement of

SPEAKER BARRETT: The bill is advanced. I'm pleased to take a
moment to advise that Senator Nc ore has some guests in the north
balcony, 27 fourth graders from S t. J o seph ' s Sch o o l i n Y o r k ,

LB 330.
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LR 75

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladie s an d ge ntlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day, Reverend Frederick Felger of the Ce ntral
P ark Con g r e g a t i o n a l ­ United Church of Christ. Wou ld you
please rise for the invocation this morning.

REVEREND FELGER: ( Prayer o f f e r e d . )

PRESIDENT: Th a n k yo u , Re v e r e n d F e lg e r , p l ea se r etur n t o g i v e u s
our invocation again. Reverend Felger is i n Sen a t o r Lyn ch ' s
district in Omaha. Roll call, please. Mr. C l e r k , p l ea se .

CLERK: I have a quorum present, Mr. President.

PRES>DENT: Th a n k you . Any corrections to the Journal today'?

CLERK: No corrections, Mr. President.

P RESIDENT: An y m e s s a g e s , r epor t s or anno u n c ements ?

CLERK: Mr. Pr esident, your Committeeon Enrollment and Review
respectfully reports they have carefully examined and rev i e wed
LB 575 and r ecom mend that same be placed on Select File,
LB 575A , LB 330 and LB 58 6 a l l on Se l ec t Fi l e . (See
pages 1709-11 of the Legislative Journal.)

Th last i .em, Mr . President, I have a rep ort from the
Department of Roads Operation Cash Fund for the period of March,
1989. T h at i s a l l t h at I ha v e , Mr. P r e s i d e n t .

PRESIDENT: Fi ne , t h an k y ou . Before we start Final Reading, a
f ew d a ys ago y ou h ad introduced LR 75 which has to do with
heart disease and cholesterol situation coming u p , and s i n ce
today is the day that we start the blood pre ssure and
cholesterol testing, it was felt appropriate t ha t we t ak e up
this LR 75 today rather than wait. Is there any objection? I f
not , M r . Cl e r k .

CLERK: Mr . Pr e s i d en t , LR 7 5 is found on page 1692 o f the
Journal. It was intr oduced by Senator Wesely. ( Read b r i ef
descr i p t i on . ) Ag a i n , Mr. P r e s i d e n t , on p age 169 2 o f t h e
J ourna l .
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LB 739A.

PRESIDENT: You ' v e h e ar d the motion. Al l in favor say aye.
Machine vote has been requested. All those in favor vote aye,
opposed na y . Have you al l voted that care to? Record,
M r. C l e r k , p l e as e .

CLERK: 28 aye s , 5 n ay s , M r . Pr e s i d e n t , on the a dvancement of
739A.

P RESIDENT: LB 739A a d v a n c e s . LB 5 7 5.

CLERK: 575, Senator, I have E & R amendments pending.

PRESIDENT: Senator Lindsay, please

SENATOR LINDSAY: Mr . President, I would move the adoption of
the E & R amendments.

PRESIDENT: You' ve heard the motion. All in fav or
O pposed nay . The y a r e a d o p t e d .

CLERK: Senator, I have nothing further on the bill.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I ' d move t h a t
amended, be advanced to E & R for Engrossment.

PRESIDENT: You' ve heard the motion. Al l i n f avo r
Opposed nay. The bill is advanced . LB 575A .

CLERK: Senator, I have no amendments to that bill.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr . Pres ident,.I would move that LB 575A be
advanced to E & R for Engrossment.

PRESIDENT: You' ve heard the motion. Al l i n f avo r
Opposed nay. It is advanced. L B 3 3 0 .

CLERK: Sen ator, first item on LB 330 are Enrollment and Review

LB 575 , as

s ay ay e .

s ay ay e .

s ay ay e .

amendments .
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move to amend the bill.

the E h R amendments to LB 330.

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I would move the adopt i o n o f

PRESIDENT: You' ve heard the motion. Al) i n f av or say aye.
Opposed nay . Th ey a r e adopted .

CLERK: Mr. President, Senators Pirsch and Bernard-Stevens would

PRESIDENT: Al l r i gh t . S enator P i r sc h , p l e as e . Senator P i r sch ,
before y ou b e g i n , (g a v e l ) . Could we h o l d i t down a l i t t l e b i t ,
w e' re h a v i n g a l i t t l e t r oub l e h e ar i ng t he sp e a k e r s . We ' d
apprec i a t e i t , i f y ou wou l d .

CLERK: Senator, I have AM1366 in front of me.

SENATOR PIRSCH: Par don ?

CLERK: AM1366 is the amendment I h a v e . ( Pi r sc h and
Bernard-Stevens amendment is on pages 1865-66 of the Legislative
Journa l . )

SENATOR PIRSCH: 1 366 , okay. Do y o u k n o w what n umber , w hat p a g e

CLERK: It's not printed, S enator .

SENATOR P I R SCH : We l l , I believe Senator Bern ard-Stevens
p robabl y h a s a co p y , a nd I don ' t , I don ' t kno w w h er e h e i s r i g h t

i t ' s on?

now.. .

PRESIDENT: I don't see him at the moment.

SENATOR P I R SCH: . . . b ecause we s h o u l d p a s s t ho s e copie s o u t so
that the members will be aware. But until he gets here, I can
tell you that the amendment to 330. . . t hank y o u . . . i s es se n t i a l l y
LB 218, which was heard before the Judiciary Committee a nd wh i c h
we would like to amend into LB 330. If you want to look in your
bill book, then you can see that. We also a re pas s i n g a r o u n d a
copy of th e st udy that actually I found in thes ocio l o g y b oo k
when I t o ok a cou r se at UN-O, which kind of confirmed the whole
premise of LB 218. We' re talking about domestic violence here.
When you' re dealing with domestic violence and t h e p o l i ce ar e
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c alled on t he scen e , sometimes the best time to alleviate the
situation is to physically remove that person from the scene.
And so we are saying along with the mandatory arres t t h at 330
principally has, where a person has a protection order, there is
no doubt that that person would be arrested, if they have that
protection order and that is on record. B ut we are s ay i n g , and
law enforcement asked us in that hearing on LB 218 if we would
give them more flexibility when they go into a situation like
this and can allow them to apprehend or to take physically away
from the scene that person who is causing t he v i o l e n ce . The
study t hat I 'm passing out. was a f ield experiment in
Minneapolis, and it d id show g r a p h i c a l l y , and t hey a r e
reproducing this same study in other cities right now, that the
objective of this study was to determine which of the three
alternative police r esponses w o u ld b e mo st effective in
deterring future violence, future domestic violence. And t h e
clearest finding of this experimental study in Minneapolis was
that suspects arrested in domestic violence cases were l ess
likely t o be involved i n violence at a later date.
Specifically, suspects who wer e ar r es t ed and t emporar i l y
incarcerated were less likely to appear on police records in the
next six months. Something that has come up again and again in
the years that we have worked on the domestic violence scene is
the fact that some times the violent perpetrator,and t h i s i s
generally the man in the case of domestic violence, don't really
confront the fact that beating their wife and their children is
a crime, and it's a crime against society as well as against
their family. Sometimes when that person is confronted with the
arrest situation, the taking away and the facing the fact that
the assaults and domestic violence is a crime in this state,
that they do come to the realisation. They a re ab l e t o go
b efore t he c our t and the court can assign them help and the
court can see that as a condition of probation that they go to
some of these seminars and some of these self-help groups that
can help them deal with this problem of violence. It takes more
than just someone telling them that this is wrong. I t t a k e s a
deep emotional and personal confrontation of what they are doing
and help from others so they can break this pattern of violence
in our families. To that end then, we are asking that you amend
LB 218 into LB 330, so it gives t hat f l e xi b i l i t y t o t he l aw
enforcement officer, along with the protection of the protection
o rder . Tha n k y ou , Mr . P r e s i d e n t .

P RESIDENT: T h a n k y o u . S enator Chambers, p l e a s e .
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SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
I 'm opposed to this amendment. First of all, as Senator Pirsch
pointed out, LS 218 did have a h e a r i n g be f o r e t he J udic i a r y
Committee and the committee chose not to advance the bill. So
this is an attempt, by way of amending a bill, to pull a b i l l
from committee, which the committee felt should not be advanced.
I wanted that stated so that it's clear in the record. What you
need to understand, in terms of what is being done here, is that
an amendment is being offered to allow an arrest without a
warrant, that is what is being done with this amendment. The
bill, as it was originally written, w as designed t o r e q u i r e a n
arrest, if one of these protective orders is being violated, and
that's the basis on which LB 330 w a s so l d t o t he Ju d ic i a r y
Committee, advanced to the floor and moved across from General
File. There are many who are uncomfortable, including myself,
with the mandatory arrest provision, but at least there had to
be a p ro t e c t i v e o rder that was being violated. I n t h i s
instance, if you adopt this amendment, there n e ed n ot b e a
protective order, there need not be a warrant that the officer
has. He or she can come to the situation and make an arrest.
And I want you to look at some of the l anguage, w h e n y ou get
this amendment, that would justify an arrest without a warrant.
Threatening another in a menacing manner, that means, a nd t h o s e
of you who have had families, and everybody in here was a t s o me
point a member of a family, would be in a situation where, i f
one of these menacing threats is engaged in, it doesn't have to
result in injury, it doesn't have to pose a threat of immediate
injury, just a menacing threat and an officer can come in and
make an arrest without a warrant. I think that I am a s much
concerned about t' he welfare of children as anybody on this
floor. I demonstrate it by traveling all over this state to
talk to young children. I'm going to various schools to read t o
them, and I'm going way out to Loup City,after we get through
here tonight, to talk at an Honor Society inductioa for some
young people who requested me to do this. A nd I ' ve b een d o i n g
that around the state, so I have a genuine concern for children.
But there is also consideration that should b e gi ven t o how
intrusive law enforcement is going to be allowed to be when
ue're talking about the family setting. You are not talking, in
this amendment, about somebody who has been battered , w ho ha s
even been struck, or who has been placed in danger of eminent
injury, none of that. If a threat, in a menacing way, is made,
then an officer can be called in to make an arrest without a
warrant . I t hi nk t h i s amendment is overbroad, L B 218 wa s
overbroad a nd t h at ' s why the committee didn't want it. And I
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think it would be very unwise for the L egislature to do t his
t hing . Bu t I ' m go i ng to ask the Chair for a r u l i ng .
Nr. Chairman, this bill, LB 330 had the specific design of
allowing an arrest in the case of the violation of a protective
order. This amendment is radically different from that by
requiring, without any order from any court, an arrest without a
warrant. I w ou l d like to have a ruling as to whether or not
this amendment is germane.

P RESIDENT: Ok ay , t h a n k y o u . S enator P i r s c h .

SENATOR PIRSCH: I do point out that this does amend 29-404.02 ,
which is specifically in the first page of the bill, that exact,

PRESIDENT: I 'm going to rule that this is germane based on the
fact that it's related and it's pretty c lose t o what we' re
talking about here. Senator Chambers. Okay. We' re back to the
Pirsch amendment. Senator Bernard-Stevens, did you wish to talk
on the Pirsch amendment? All r i g h t .

SENATOR B E RNARD-STEVENS: T hank y o u , Nr . Pr es i d e n t . The
amendment that is now being handed out i s t e . h n i c a l l y LB 218.
So, for those of you that have b e e n w o n der i n g whe r e t he
amendment is, or what the amendment has, it should be on y our
desk at this point, or i t ' s L B 2 1 8 , which is...was still in
the...is still now in the Judiciary Committee. What we hav e i n
the State of Nebraska... t h i s d ea l s wi t h d ome s t i c v i o l en c e .
There are two basic bills that were introduced this session on
domestic violence, L B 330, wh i ch i s be f o r e u s n o w , and LB 218
which was also introduced a s a c om p an io n b i l l with LB 330 .
LB 218 w a s n o t a d v a nced , nor was it killed. And Senator Pirsch
and I have, for discussion sake, brought this amendment t o t h e
floor for discussion, knowing that it could be s o mewhat
controversial. There are many situations out i n Neb r a s ka a t
this particular point. We have a law on the books and the law
on the books is confusing to law enforcement officials. In some
counties and some cities, such as Lincoln's county, police have
done a more aggressive role and interpreted that they may arrest
in certain situations, or they can arrest in certain situations
on domestic violence. O ther count i e s , su ch as i n m y hom e
county, Lincoln County, and other counties throughout the
western pa r t o f t he state, they hav e n ot aggr es s i v e l y
interpreted the law. They felt uncomfortable with aggressively
interpreting the law. They wanted the law to specifically say

s ame sect i o n .
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to them what they could or could not do. What LB 218 is trying
to, or this amendment now, which is LB 218, is trying to appeal
to is a sense of what do we do in cases of domestic v io lence
when a police officer is called to a scene and all of a sudden
the person who is doing the violence has done a total 180 degree
turnaround in personality. The police officer comes, the person
who has been involved...that has actually done the v io lence i n
the area is now calm, you do not see a particular cause that
anything may have done...that something may have hap p ened, a
felony or misdemeanor may have occurred, but you know something
happened. It may be a spouse, it may be a live-in, it may be a
joint...couple that has a child that are unmarried. T he po l i c e
officers have to make judgments, has s o meth in g hap p ened, has
something not happened? What has traditionally happened in many
parts of our state is the police officers may take one away
temporarily, walk around the block, they may take one separately
and discuss the issue, but they do not feel that they h ave t h e
authority at this point to make an arrest. A nd what we f i nd a n d
what the study shows are two-fold; one, when the police officer
does not aggressively, because they do not feel comfortable with
the current statutes, when they leave the situation many t imes,
too many times, way too many times violence then occurs. The
aggravating party is aggravated further because someone c al l e d
the police and violence then occurs, and it is unfortunate.
Others things that begin to happen is that s tudie s h a ve show n
through other states that when the police have definite, c lear l y
stated laws that they can arrest that the domestic violence and
repeat violence, in these cases, has significantly dropped.
What we are doing in this amendment is not doing something new.
The law is being interpreted now that they can aggressiv e l y go
out and arrest in domestic abuse cases. However, t h e l aw i s
also significantly v ague so t h at n ot al l l aw en f o r ce ment
officials feel comfortable with that. We are merely going to
clarify what those institutions, what many law enforcement
officials are now doing.

. .

PRESIDENT: One minute.

SENATOR B E RNARD-STEVENS: ...so that all law enforcement
officials will feel comfortable. I might point out that on
line 7 of the amendment, and again we ' re on A N1366, a pol i c e
officer may arrest a person, it does not say shall, it says may
arrest. Then you get down to the bottom part of 19, if they' ve
committed a misdemeanor in the presence of the officer or, and
i t ' s very short, one or more of the following acts to one or
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more household members: One, attempting to cau s e or
intentionally knowing or recklessly causing bodily injury with
or without a deadly weapon; or threatening another in a menacing
manner. And that's the section, that's t he l i n e 3 on p ag e 2
that Senator Chambers was concerned about. On lines 4 through
10, for purposes of this section household members shall include
s pouses, f or m e r spou s e s , children, p articularly c hi l d r e n ,
persons who are presently residing together or who have resided
together in the past, persons who h av e a ch i l d in c o mmon,
whether t hey . . . w h e t he r or not they have been married or have
lived together at any time, and ethe r pe r so n s r e l at ed b y t h e
other laws that we have in the state.

PRESIDENT: Time, time.

SENATOR BERNARD-STEVENS: I' ll speak further on the bill when I
have my light on again. Thank you.

PRESIDENT: Fine. We have an amendment. But may I introduce
some guests of Senator Wesely, please. We have, in the south
balcony, 43 sixth grade .students from Brownell School in
Lincoln, with their teachers. Would you folks please stand and
be recognized by the Legislature, s tudents and t ea ch e r s both .
Thank you for visiting us today. N r. C l e r k .

CLERK: Nr. President, Senator Chambers would move to amend the
Pirsch amendment. On page 2, line 3, strike subsection (b),which r e ads , "Threatening another in a menacing manner."

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
when we get into issues like this, I know there is a great lack
of interest on the part of the body as a whole, but I have no
choice other than to try to help us l egi s l a t e at l e ast i n a
technically proficient manner. I would like to ask Senator
Stevens a question, Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Yes.

SENATOR CHAMBERS: Senator Bernard-Stevens, w hat i s t he pur po s e
of t h e l i n e t ha t I wan t t o e l i mi n a t e o n p ag e 2 , l i ne 3 , which
says, "Threatening another in a menacing manner."

SENATOR BERNARD-STEVENS: Senator, I think you.. .can I t ake a
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minute of your time to respond to that?

SENATOR CHANBERS: Y es , ye s .

SENATOR BERNARD-STEVENS: You' ve hi t the heart of it. The
proposed law would permit peace officers to intervene a t an
earlier time because, i n ess e nce , i t says , the prop o s ed
amendment that we have, w ould be wher e r ea s o n ab l e belief that
someone had threatened another or attempted to cause. The key
thing is where someone had threatened another, and i n o r de r t o
get that particular thing, we have then on line 3 threatening
another in a menacing manner.

S ENATOR CHAMBERS: Sena t o r Bernard-Stevens, this threatening
another in a m enacing manner is a part of the definition of
third degree assault, or Class III assault, or whatever it i s.
Are you aware of t ha t ?

SENATOR BERNARD-STEVENS: Yes.

SENATOR CHANBERS: If that already is the law, then why do we
need to deal with the warrantless search provision of the law to
put in something else that is already covered by the law?

SENATOR BERNARD-STEVENS: If that's the question, I g u e s s I
could turn it around and say, if it is currently the law, then
why are we objecting to simply restating again what i s cu r r e n t

SENATOR CHANBERS: Thank you. Th at is what I want to get to,
and I like the way he phrased the question. How many times, on
this floor, to satisfy some particular special interest group,
are we going to pass a bill saying what is already in t he l aw,
in a law that they want their name on to say,and this time we
mean it. The law, as it exists now, allows an a r r e s t u nd er
these circumstances. What some of these people who are talking
about domestic abuse want to do is a llow intrusions of t h e
p ol ic e i nt o t he h ouse h o l d on very flimsy reasons. But even
under the existing law, that can be d one b e c a us e t h e p r e sen t
law, talking about warrantless searches, indicates that the
officer may arrest a person without a warrant, if the officer
has reasonable cause to believe that such person has committed a
misdemeanor and the officer has reasonable cause to believe that
such person either will not be apprehended, may cause injury to
himself or herself, or others, o r damage proper t y , o r dest roy o r

law?
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conceal evidence, or if its committed in the pr es e nce of t he
officer. An assault is a misdemeanor. Why are we going to
continue to do what I consider to be very bad legislating'? If
the problem that these people who are concerned about domestic
abuse, if the problem they are encountering is that o ff i c e r s
don't want to make an arrest without a warrant simply because
somebody says, hey, so-and-so threatened to do such and such to
me, if you make it discretionary,what have you c h anged? You
are telling these people that supposedly you' re concerned a~out
protecting, that you' re strengthening the law and putting more
pressure on the police to make aa arrest, when in fact you
haven't done anything. T his is deceptive legislation. We, on
this floor, say we care about children, w e c a r e ab o ut abu se d
spouses. The n we come in with legislation so we can tell them
later, yeah, we did something to help you. But the legislation
does not change the law and an officer does not have to make an
arrest. He still does not have to, you have just taken language
from another part of the statute and put it over here. And i f ,
under the existing law, under this portion that i s be i n g
amended, the officers are not making these kind of arrests, why
do you think they' re going to make an arrest because you say and
this time we mean it. You can make an arrest, in the case of a
misdemeanor, and we really mean it, however, you don't have to .
Let me ask Senator Bernard-Stevens a question in the few seconds
I may have remaining. S enator Bernard-Stevens, didn't I hear
you say that the way this amendment would be incorporated into
t he ex i st i ng l aw i t i s discretionary with the officer as to
whether h e or she would ma ke an ar r est under t he se
circumstances?

SENATOR BERNARD-STEVENS: That i s co r r e c t .

SENATOR CHAMBERS: I s that the way the law is now? May an
officer now make an arrest under these circumstances, u nder t he

SENATOR BERNARD-STEVENS: They have the discretion to make an
arrest on their interpretation, that is correct.

S ENATOR CHAMBERS: An d d o n ' t . ..isn't that what it would b e i f
this amendment is adopted?

SENATOR BERNARD-STEVENS: Yes and no .

SENATOR CHAMBERS: Tell m e why y ou say no. Ei ther it' s

current state of the law?
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discretionary or it's not.

SENATOR BERNARD-STEVENS: Why don't I let you finish on your
time and I' ll explain it on mine and then you. . . I ' 11 . . .you ca n
ask question then, if you like.

SENATOR CHAMBERS: All right. An assertion, under the present
state of the law, an officer may make a n ar r est u nd er these
circumstances. With th e Bernard-Stevens-Pirsch amendment an
officer, under these circumstances, may make an arrest. If it' s
not mandatory, nothing has c h a nged . And , i f i t ' s made
mandatory, then the law is placed in a shambles because then
we' ve put it in a position where anybody making a ch ar ge can
mandate that somebody else be arrested. This is terrible
l egi s l a t i n g t h a t w e ' r e d o i n g o n t h i s b i l l , a nd I wan t t h e r ec o r d
clear on what my position is and how I' ve distanced myself f rom
it. The Judiciary Committee,remember, did not advance LB 218,
and this amendment is LB 218 to be amended into this bill,
LB 330. I hope you will vote in favor of my amendment to s tr i k e
that line that says "Threatening in a menacing manner."

SENATOR LABEDZ PRESIDING

SENATOR LABEDZ: Senator Chambers, you still have four minutes.

SENATOR CHANBERS: Oh, I forgot I was opening. T hen maybe t h a t
would be enough time for Senator Bernard-Stevens and I to engage
in a little back and forth. Senator Be r n a r d - S t evens , we have
four minutes. I'm going to ask the questions again. U nder t h e
current state of the law, where warrantless arrests are allowed,
do you agree that in the case of a misdemeanor, of the kindwe' re t a l k i ng about in your amendment, an officer may make an
arrest but is not required to?

SENATOR BERNARD-STEVENS:
c orrec t .

The way the question is worded that is

SENATOR CHANBERS: Under your amendment, how is that changed?

We have a couple of minutes, i s t h atSENATOR BERNARD-STEVENS:
c orrec t ?

S ENATOR CHANBERS: Y e s .

SENATOR BERNARD-STEVENS: Okay, can I use a minute of that?
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SENATOR CHAMBERS: Oh, s u r e .

SENATOR BERNARD-STEVENS: Okay. Under the....Senator Chambers,
you are absolutely correct in many areas of what you' ve just
said. There a re a c ouple of areas that I feel that you are
i ncorrect . What this amendment would cha n ge , t he
amendment...the Pirsch amendment t o LB 330 , u n der t h e c u r r e n t
law on domestic abuse that was passed sessions ago, it w ould
permit peace officers to intervene at an earlier time than they
could under existing law because under existing law it requires
a reasonable belief that a felony or misdemeanor had actually
been committed, had actually been committed. B ut when you w a l k
into a home and the gentleman or lady who has done the violence
has made a 180 degree total change in personality, you cannot
tell, in many instances, whether a misdemeanor or felony has
been committed. This amendment would simply say it i s also
within the discretion of the police officers to say if there is
a threatening manner, and as the amendment goes on t o sa y, i f
they reasonably believe that there is a possibility of that, and
understand that i~ vague,.

. .

SENATOR CHAMBERS: Okay, let.
. .

SENATOR BERNARD-STEVENS: ...I understand that.

SENATOR CHAMBERS: Now let us go on. Here's what I'm telling
you, that line about the threatening manner is currently a
misdemeanor. Tha t is a misdemeanor under the current law.
Under the assault statutes threatening another in a me nacing
manner is a mi sdemeanor now. So, if that is the law now and
that would justify an arrest now, and all your amendment is
doing is saying the same thing over here, w hat have yo u a d ded t o
the law'? Nothing. LB 218 was a poorly. .. i t w a s a n i l l - adv i se d
bill, it was unnecessary. This amendment is unnecessary. And
when Senator Bernard-Stevens gets his time, he will be a ble t o
go into greater detail as to why the Legislature should pass a
law to say what the law already clearly says.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: Officers are still going to be reluctant in
the absence of the protective order, that's separate f rom what
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I 'm talking about, in the absence of the protective order, no
appearance of anything having been done wrong an officer now is
going to be reluctant to make an arrest. And with this language
being put in this bill, which is just a r estatement of wh at
already is in the law, the officer is still going to be
reluctant, and the officer still does not have t o make a n
arrest. But what i s going to happen is that the Legislature
will engage in deception to mislead the p u b l i c and gi ve the
impression that a kind of protection is being put into the law
with the enactment of this legislation, which is not the case.
The law will not be changed, and I stand on that.

SPEAKER BARRETT: Before proceeding to Senator Bernard-Stevens,
followed by Senator Pirsch, the Chair is pl e a sed t o ann o unce
some very special guests of Lieutenant Governor Bill and Ruth
N'chol f r om Japan. A very special guest, Yumiko Yokomichi, who
is the wife of the Governor of Hokkaido, and also a p e r son very
active as a leader of the Women's Volunteer Associations for
H andicapped an d Se n i o r Citizens. Ple ase take a bow, Yumiko
Yokomichi. Also traveling with Yumiko is Hisako Sato NacQueen,
Conference Interpreter. Hisako, p l e ase t ak e a b o w. Thank you.
We' re delighted to have you as our guests this morning. Thank

SENATOR BERNARD-STEVENS: Thank you, Nr . P res i d e n t . I a lways
enjoy, though I don't get to do it often enough, get into a
colloquy or discussion with Senator Chambers. I always find it
immensely stimulating. And o",:=e again S enator C h ambers h a s
brought up an i mportant point, but if we' re not careful, we
carry the logic a little bit too far. I' ve always a rgued t ha t
Senator C hambers i s v er y , very good at circular arguments, and
if you try to attack in a linear argument, you get i n t r o u b l e .
So I'm going to try to continue with the circular arguments to
see if we can come back around to where we should be an d t hat
is, even if in separate statutes of the State of Nebraska, there
are what some people say clarifications, yes, you can, and over
here it doesn't say particularly you can in another section of
domestic violence, that is irrelevant when you get to the point
of domestic violence. In the issue of domestic violence what we
have, r ega r d l es s of t he reasons, regar dl e s s of the
circumstances, law enforcement officials throughout the State of
Nebraska a r e u n cer ta i n . They do not know whether they actually
have the authority to arrest or not. Now if the statute is
already there, then that statute obviously has been interpreted
poorly and it is un...un...clearly vague. What this amendment

you for coming. Senator Bernard-Stevens.
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will do is make sure that in the domestic violence area where
chi l d re n ar e abus ed, w her e women are abused, and it's the
fastest growing crime that we have in this state, of domestic
violence, we will make sure that there is no misunderstanding in
domestic violence cases. They can, if we pass the Pirsch
amendment, they can arrest; Even if they can't show that there
was a felony, if they can't show a misdemeanor had occurred,
they can, if they feel there is a threatening situation to those
people present, they can make an arrest. Now please unders t and ,
I agree with Senator Chambers that I get very, very uneasy about
giving way too broad of powers to law enforcement officials.
The particular rights of human beings sometimes are at a very
critical balance when we do such things. I d o not norma l l y
stand up and say let's give more authority to police officials.
I'm very wary of that, but I'm also, a s Senator Chambers i s as
well, extremely, extremely concerned on domestic violence cases
and we know studies show that in states where they have c lear l y
defined and clearly understood what they can do in domestic
violence cases, that w hen a r r e s t s h ave b een ma d e , domesti c
violence continuing in that same household with the same people
involved has declined, has declined. And I wi l l st at e t h a t
again. Whe n law enforcement officials are comfortable in the
domestic violence statutes that they can make arrests because of
potential threats, which is what S e n a t o r Ch a mbers wants t o
r emove, w h e n t hey mak e the arrests in those cases, domestic
violence has declined in repetitive n atures a nd t h at ' s
important. And , y es,maybe there are some other statutes out
there that clarify over t he r e , bu t over her e in domestic
violence i t's not so, and maybe we d on ' t have al l R h odes
scholars out there in the police force that can interpret, that
can make interpretations of the entire constitutions of all our
legal codes and precisely know what they can do. Maybe we don' t
have all those people, but we have good, dedicated people, for
the most part, who are telling me that they would li'ia some
clarification here so they can do what is necessary t o seduce
domestic violence. I would hope at this point that we would not
agree to the Chambers amendment which would delete in essence,
line 3 of page 2 of the amendment, though I.

. .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: . . . under s t and h i s co n c e r n . I d e e p l y
u nderstand h i s conc e r n , but I also understand that in so many
cases the police officers are at difficulty in making the arrest
because of the interpretation of the present law. T hank y o u ,
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M r. Pre s i den t .

S PEAKER BARRETT: S e n a to r P i r sc h .

SENATOR PIRSCH: I would like to set the record straight, too,
as far as LB 218. As you know, Judiciary Committee had a great
many bills and, quite frankly, LB 218 never came before us to be
voted on, so I did want to add that to the record. And, o f
course, LB 330 was my priority, and that is why it even came up
before us. I think that we should remember just a few points.
The results of that Minneapolis study sh o wed t h a t wh en the
offender is arrested there are fewer repeat calls to domestic
disturbance scenes, that is recidivism is r educed, t he per so n
gets the help they need to deal with their anger or their
frustration. Nebraska State Statutes 29-404-02, 29-404-03 an d
29-427 go v e r n p ol i ce officers' arrest powers. A s long a s
probable cause exists for an arrest, an officer may arrest
regardless of whether he or she saw the misdemeanor offense.
What Senator Bernard-Stevens has brought up is the fact that
because of county attorneys across the state, because of law
enforcement across the state, that they came b efor e t h e
Judiciary Committee and asked that we...well, and for a year
before that we were working on this, that we pu t i nto t h at
29-404-02 , t h at kind of instances where they may use their
discretion to cool off a hot domestic violence incident. Now a
computer cannot replace the police officer at the sc e ne o f
domestic disturbance calls. It does rely on the o fficer' s
senses and they will still determine whether probable cause
exists for the arrest of an individual. This just adds t he
backup that an officer needs when he uses that discretion and
supports and confirms the officer who, quite f rank ly , i s ve r y
nervous in domestic violence cases. That's one of the toughest
calls that a police officer or a law enforcement officer makes.
The policy decision then is that we have to decide that if the
mi sdemeanor did not happen in the presence of the officer, but
t here i s p r ob ab l e cause to believe attempting t o cause o r
intentionally, knowingly or reckles s l y c au si ng bodil y i n j u r y
with or without a d eadly weapon or there is the threat in a
menacing manner which, as Senator Chambers pointed out, has been
identified, it has been defined and there are court d ef i n i t i on s
on threatening another in a menacing manner, and then goes on t o
tell who the household members shall be. That is a policy
matter if we want to give that police officer that discretion in
those times. And while the statistics from the Minneapolis
Police Department are inconclusive, the incidence of officer
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i n j u r y may d e c r e ase a s a . .
.

SPEAKER BARRETT: One minute.

SENATOR P I R SCH: ...result of of ficers r espondin g t o f ewe r
second and third calls which may get more a nd more v iolent to
t he sa m e r e s i d e n c e . This i s wh a t w e a r e attempting to get at,
prevention, to defuse that domestic v io l e nc e s i t u a t ' on and see
that that person who is doing the v io l e n c e g e t s l i t e r al l y f o r c ed
to deal w ith th emselves and their a nger and their v i o l e n t
behavior, and that is what we are trying to dc b y giv ing tha t
discretion to the law enforcement officer. T hank y o u .

SPEAKER BAR R ETT : S enato r Ch am b e r s , followed by Sen ators
K ri s t e n se n a n d C r o s b y .

SENATOR CHAMBERS: Nr. C l e r k a n d members of the Legislature, I
would l i k e t o ask Senator Kristensen a question o r t w o i f h e
w il l i nd u l g e m e .

SPEAKER BARRETT: Sen at o r Kr i s t en s en .

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: S enator K r i s t en s e n , under t h e cu r r en t s ta t e
of the l a w w ithout this amendment, can an officer make a
warrantless arrest in cer t a i n c a se s whe r e a misdemeanor is
i nvo l v e d ?

SENATOR KRISTENSEN: Yes, h e c an .

SENATOR C HAMBERS: The sentence that I'm going to s t r i k e s ay s ,
threatening another in a m e n a c i n g mann e r , is that fro m the
existing assault statutes?

SENATOR K R I S TENSEN: Right, that's the third degree assau l t .
That's your bottom misdemeanor assault statutes.

SENATOR CHAMBERS: And if that is done currently, can an officer
make an arrest if it occurs in the household as this amendment
is trying to touch on?

SENATOR K R I STENSEN: Yes, he can go ahead and still make that
arrest based on the existing statutes that we have providing he
finds that there could be cause for injury or damage unless he
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t hose ar r e s t s .

arrest than he has now in these situations?

arrests them, so if he has a difficult situation that he i s
r esponding t o , us i ng our current statutes, he still can make

S ENATOR CHAMBERS: If thi s amendment, as Senators Stevens,
Bernard-Stevens and Pirsch have d"afted it would be added to the
law, does it in fact give the officer more authority to make an

SENATOR KRISTENSEN: Well, I don't think that it does. I do n ' t
think that it adds the authority. I think it restates what you
really already have there. The key i s t h at you still, as a
police officer, when you walk into that situation have to make
some subjective judgments. Has a misdemeanor o c cur r e d or n o t ?
And when you walk into those situations and you have two people
sitting on the couch and it's obvious that there has b een som e
disputes, the place is a wreck, the kids are in the other room
crying, the chairs are overturned or whatever, that officer
s till has got to decide, one, who did the threatening in a
menacing manner because he wasn't there to see i t ? How d o e s h e
know? He' s still got to make that discretionary call as to
whether there was a misdemeanor committed.

SENATOR CHAMBERS: Wi ll this amendment that is being offered
give him more gu dance in making that subjective decision?

SENATOR KRISTENSEN: He's still got to. . .no , h e i s st i l l go i ng
to have to go in and make that decision about who c reate d t h i s
disturbance, who is at fault and,one, shoul d I ar r es t anyb o d y
and remove them out of their home. Oftentimes he is going to go
there and there could be a dispute as to who was there or f o r
custody or w hatever, there is some real problems. And Senator
Pirsch is right, those are dangerous situations. He has g ot a
lot of other judgments to make at that time. This doesn ' t g i v e
him any other help. He has still got to make a basic judgment

SENATOR CHAMBERS: Thank you, Senator Kristensen. Members of
the Legislature, that exchange I think should make it crystal
clear that what is being offered here does not add anything to
the law. I f you want to insist on doing it, you can g et
25 vote s and d o i t . But I think it is a very poor way to
legi s l a t e , n o t on l y on t h i s p ar t i cu l a r l aw , b i l l , b ut on ot he r s .
There is no need to say over and over and over in the l aw w h a t
is already there and now I'm going to focus in on what I think

c al l .
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the terrible thing about this kind of legislating i s . Pol i ce
officers are given no more authority under this amendment than
they a l r e ady have, number one. Number two, there is nothing in
this amendment that would cause them to make an arrest in a
situation where they won't make an a rres t no w. And , numb e r
three, the whole thing is a hoax and a sham and those who say
they' re concerned not only I t hink about th e physical
well-being, but the mental and psychological tranquility of the
people in these situations, those who claim to b e concerned
about t h a t . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...are belying that supposed concern by an
amendment like this. You are telling them that somehow you ' r e
giving them more protection than they currently have under the
law. That is absolutely, unequivocally not true. So why pu t
into the statute something that is not going to give more
protection if protection is what we' re after? Frankly, I don' t
know. But I do know that it is very bad legislating. I t h i n k
it is not dealing with the public that is affected by this kind
of legislation in a straightforward fashion. If you adopt my
amendment and strike that sentence, you' re not going t o ch a n g e
really their amendment as it applies to the current law,a nd i f
you add their amendment to the bill, you' re not going to change
t he cur re n t l aw. So I think now that they have had their
discussion, the Pirsch-Bernard-Stevens amendment should be
defeated .

S PEAKER BARRETT: Ti m e . S enator K r i st e n s en .

SENATOR KRISTENSEN: T hank you , Mr . S p e aker . Y ou know, i t ' s
scary, Ernie, if I'm going to start to agree with you early on
Monday morning of a week, but I th ink Senator Chambers is
c orrec t h e r e . We m a k e s ome pol i c y d e c i s i o n s i n t he l aw abou t
when you can go and arrest somebody and we can arrest them if
they' ve committed a felony, any felony at all. And if a police
officer thinks they committed that felony, t hey can g o a n d
arrest them without an arres t war r a n t . And we sa y t hat
misdemeanors are a little different because they are not quite
as serious. In other words, if I see somebody out making a
U urn where they shouldn't on the highway,we don' t w an t t h e
police officers to have the authority and the ability to go out
and a rr e s t t ho se peo p l e and put t h e m i n j ai l . Wh y? Because
it's not that serious, it's a burden on the system and there is
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some real possibilities for abuse and discretion there. But we
do make some exceptions for misdemeanor arrests, and if you' ll
look in the front of this amendment, the Pirsch-Bernar d - S t e v ens
amendment, subsection 2, starting on line ll, talks about the
misdemeanors that you can arrest people for. And i f y ou g o t o
that domestic violence disturbance and the officer believes that
there is going to be additional injuries or there has been
injuries, and there may be property damage possible, he c an g o
a head an d ar r e s t t ho s e p eop l e . That is what is already in the
l aw. Now, g r a n t ed , som e officers go to those s i tua t i o n s ,
t hey' re ar e dangerous , y ou d on ' t k no w who ha s c a u sed i t , y ou
don't know what is behind all this and y o u h ave n o i de a if
y ou' ve b e e n there five or ten times before in most situations
because usually it happens in different shifts and so on. When
you go ahead and put on threatening in a menacing manner as
another reason to go in and arrest those people, i t ' s j u st an
additional cause. It really says to the officers, w e want y ou
to take another hard look at this. Believe me, they already
know that. They know when they go to a domestic dispute that if
they don't do something that caused that situation, they are
going to be back in a half an hour or in an hour, and this time
maybe somebody is going to wind up stabbed or shot or whatever
happens. So at the time they go in to make those judgment calls
the first time they' re there, they already use the existing law,
and if there isn't enough evidence there, by giving them another
standard, they' re not going to make another arrest or a b et t e r
arrest, and I th ink really all you do is open it up for the
marginal calls and you, in effect, say to them, this is the next
step towards mandatory arrest, that w e' re g o i n g t o go t o a
domestic dispute, somebody has got to get arrested just so we
don't take that one chance that somebody may get hurt. Well,
t hat ' s a tremendous shift and change in what we do in law
enforcement in our criminal law and I agree wi th Senator
Chambers, I t hink that this is too broad. It already includes
what is in the law and the officers have a difficult choice t o
m ake when t hey go no w . This doesn't help them a bit and, in
fact, it may be of some difficulty and some problems to you and
I would support the Chambers amendment.

SPEAKER BA RRETT:
Bernard-Stevens .

Senator C rosby, followed b y S e n a t o r

SENATOR CROSBY: Thank you, Nr. Speaker and members, contrary t o
some of the statements that were made, there are a lot of us who
relate to this bill, to both of these bills and I am interested.
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I just have a couple of questions. I feel somewhat close to i t
because I t h i nk i t h app en s t o al l o f u s . Ri gh t h e r e i n
Lancaster County, a young sheriff was killed a year or t wo ag o
w hen he wen t t o an s w e r a domestic abuse call and the man came t o
the door and shot him, and th e y o ' i n g w id o w l i v ed i n m y blo c k ,
so, you see, we all...it's very c'ose to a ll of us if we start
examin in g wh o we kn ow and what h a p pens i n our own communities.
I have a couple of questions maybe Senator Kr istensen could

so many of them in committee d on' t . . .

a nswer f o r m e.

SENATOR KRISTENSEN: Sure.

SENATOR CROSBY: Since y ou ' r e o n t he committee and there...in
the first...Senator Bernard-Stevens said something that the
peace officers were c oming and saying they had a hard time
making these d ecisions, but t he on l y pe ace o f f i c e r s wh o
testified was Ron Tussing, our sheriff, and he was neutral. Did
actually most of this come from the gr oups who work wi t h
families and so on, actually? Is that the background or. . . ?

SENATOR KRISTENSEN: W e ll, I don't have that. . . I ' v e g ot t o t e l l
l ou , i t ' s be en so l ong s i nce . ..I remember that hearing, we had

SENATOR CROSBY: Oh , okay.

SENATOR KRISTENSEN: . . . an d t he r e i s no t a statement in the bill
book that testified who was for and who wa s ag a i n s t i t , s o I
d on' t h a v e t ho se right off.

S ENATOR CROSBY: Wel l , this lists...most of the proponents were
people who were related to the support gr ou p s an d t h e cou n se l o r s
and that kind of thing, r i gh t ?

SENATOR KRISTENSEN: My recollection of all that testimony w as
that we h ave a lot o f pe op l e who ar e ve r y c on ce r n e d a b o u t
domestic violence. T hese suppor t g r o u p s a re s t r on g adv oc at e s .
The p r o b l e m I see i s i n t he p r ac t i c al i t i es .

SENATOR CROSBY: Mmmm, hmmm. On LB 218 , o n e o t he r statement was
made that I d id n't quite understand. You di d h a v e a h e ar i n g ,
r i g h t ?

SENATOR KRISTENSEN: Ye s .
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SENATOR CROSBY: Okay, but it just wasn' t...you didn't move it

It hasn't come up I don't think in Exec

SENATOR CROSBY: You haven't discussed it, okay. A n d on e ot her
thing, what was the objection, do you remember, to the Nebraska
Defense Criminal Attorneys? What were...was it just the
fuzziness of the law or maybe they thought it was already there
or maybe some of the things.

. .

SENATOR KRISTENSEN: I think they are, you know, similar to what
has been made this morning, that it's already t he r e and th i s
just confuses it a little further.

SENATOR CROSBY: Okay, all right. Thank you .

S PEAKER BARRETT: S e n a t o r B e r n a r d - S t e v e n s .

SENATOR BERNARD-STEVENS: Thank you, Nr . S pe a ke r . B oy, t h e r e
have been some misrepresentations or misunderstandings on the
floor stated so far. I hope too many people haven't been
listening real close. One of the main supporters of the bill
was the Police Officers Associa t i o n . Th e Police Officers
Association came before the committee, if the committee can' t
remember, fortunately I can. The Police Officer Association
came an d sa i d , we ' re hav i ng some p r o b l e ms h ere . Coun t y
attorneys came, specifically in Lancaster County, and said we ' r e
having some problems here. Now maybe Senator Kristensen and
Senator Chambers, who both agreed on the same committee, don' t
have any problems with it, but other county attorneys, other
police officers including police officers from my area came and
testified and said we do. Now it can be argued all day long
that it's clear in the statutes, it's stated over thus and i t ' s
stated over there and it's clear, but if it'ss o cl e ar , w h y d o
we have county attorneys and police officers coming b efor e t h e
Legislature and saying, hey, we' ve got some problems in the
domestic violence area which is serious enough for u s t o a sk ,
and in many cases on phone calls I' ve had say, we' re begg ing f or
a clarification because we can see what is happening on the
reoccurrences of domestic abuses and domestic violence and we' re
heartsick for this. We want some more clarification. N ow t h a t
is what they said to u s . Th a t ' s wh at they said to the
committee, and for those members of the committee if you go back

o r. . .

SENATOR KRISTENSEN:
Session.
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and search your long recollection, we may be able to come to
that conclusion again. I might point out that i t ' s t he
Judiciary Committee who saw so many bills that it was di f f i c u l t
for them at the end t o even get a l l t he b i l l s, dec i d e what
they' re going to do and many of them carried over. They d i d n ' t
have enough time really to go through everything,so i t ' s n o
wonder that sometimes we' re a littl,e fuaay on aomo of t hese aa
they come up, areas that are very, very important to some of the
rest of us . I ' d l i k e to point out something else that was
talked about. Senator Chambers alluded to it in his little
colloquy with Senator Kristenser.. H e s a i d , a n d I h o p e t h e b o d y
did not take it too seriously, he said, hey, we' ve already g ot
this, it's bad legislation, it's bad policy. If you look on the
amendment particularly on page 1, line 18, the section (d) says,
has committed a misdemeanor in the presence of the officer. I
state that again, in the presence of the officer. Now what
happens if it h a sn't been in the presence of an officer? Now
Senator Chambers and Senator Kr i st e n s en are co r r e c t , now a
decision comes, it's decision time. We could h ave done one o f
two things on this amendment, on th i s b i l l , LB 218 . W e cou l d
have stricken that line or we could have clarified further. We
chose to clarify it further on lines 19 to the following page to
say, hey, by the way, it is confusing. I f i t i s n o t i n the
presence of the o fficer, we wan t t o c l a r i f y i t a l i t t l e b i t
further, here is some other things we ca n d o . Now Senator
Chambers, i n t he amendment, wants to strike line 3 on page 2,
threatening another in a menacing manner. That ' s one o f t h e
things that is at the discretion of the police officer. I f h e
feels there is a threatening situation of one person to another,
i f the police officer f eel s i n h i s j udgm ent , a nd Senat o r
Kristensen is correct, these are all crucial judgment decisions.
This bill will not take away judgment calls. I t w i l l n ot t ak e
away judgment calls. I t w i l l no t al so se t u p marginal calls
e ither . Th i s b i l l will legislate to the police officers and
give them the power in a threatening situation to s a y i n a
domestic violence now, . . .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...in domestic violence only, we' ve
got the power to separate, to take away, to arrest and we kn ow
that by arresting a domestic violence case the repetitive
domestic violence cases go down. This is not bad policy, t h i s
is not bad legislation, this is clarifying language that people
in the field, not people here sitting in cushy chairs, people in
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the field who are comi.ng to us and saying, h ey, w e ne e d so me
help here. You may t hink it ' s c l e a r , w e don' t , an d L B 2 1 8
clarifies that. It keeps in it has to be in the presence of an
officer, but it also goes on in the next line,so that ' s the
second page, and clarifies and maybe we can save a c hild abu s e
some day. May be we ca n save a mother or even a father from
being abused by another...if his wife is with somebody else and
he comes, those are domestic violence cases.

S PEAKER BARRETT: T im e .

SENATOR BERNARD-STEVENS: We' ve expanded that area. T his i s n o t
bad legislation. I urge you to defeat the Chambers amendment
and to support the Pirsch amendment. Thank you.

S PEAKER BARRETT: Tha n k y o u . Senator Haberman i s announcing
that he has some guests in our north balcony from Stratton,
Nebraska, Linda Zahl and 10 high school s tudents. Wou ld y o u
folks please stand and be welcomed. Thank you. W e ' re g l a d t o
have you w i th us . Senat or Nelson, additional discussion,
followed by Senators Chambers and Langford.

SENATOR NELSON: Mr . Spe a ker , members of the body, I do have the
privilege of serving on the Judiciary Committee,and for m y
part, I would like to clarify a few of the statements made on
the floor this morning. I was going to keep out of this
discussion, but I think there is some distorted v iews a n d
statements being made. I wish that Senator Chizek was on the
f loor . I se r ve i n Ju d i c i a r y Committee and I don't think my
memory is failing me in the least. This hill was discussed to
some extent. I don't think an actual vote was taken on it. I 'm
not sure whether Senator Pirsch was there that evening t hat we
discussed it or not. If I reca l l , I don ' t t hi nk sh e w as a nd I
guess it doesn't make a difference whether s he wa s or was n ' t ,
but there were problems and there were concerns on this bill and
naturally I have a statement of s ome o f the sheriff's
association. I would like to know from Senator Stevens just
exactly how many people beat on his door for passing LB 218 that
actually understood what is in LB 218. Many, many groups and
associations, it is a problem, we all have that concern out
t here . But , agai n, t here i s no s i m pl e s o l u t i on and I j us t
simply want to clarify that that is the reason the bill did not
move out of th e J udiciary Committee. I don't want to blame
Senator Chambers or Senator Stevens or anyone e lse, but t her e
were some problems and some concerns and that's exactly why it
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d idn' t . My local sheriff said, there are two bills int roduced,
LB 218 and 330. The bills appear they would reduce domestic
violence. Sure, it sounds good and so on, but let's get down to
we' re making laws and that's the reason LB 218 did not move out
of Judiciary Committee. My memory is not failing me. I serve
on that committee and that's exec ly why the bill was h e l d i n
committee because we could see, as members of the Judiciary
Committee and heard the testimony, that th e r e was wo r k that
needed to be done on the bill and I just wanted to clarify that
for t h e re c o r d . T han k y o u .

S PEAKER BARRE,T: Th a n k y o u . Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
part of the difficulty in dealing with a bill like this is that
people confuse the goal of it with the law we' re attempting to
enact to try to g e t us to that goal. I don't know whose
advising, given Senator Bernard-Stevens's legal advice , bu t I
want to read to the body and into the record what existing
S ection 2 8 - 3 10 . 1 (b ) s a y s . Assault in the third degree: A
person commits the offense of assault in the third degree if he
threatens another in a menacing manner. Senator B e r n a r d - S t e vens
and Senator Pirsch's amendment says that a wa r r a n t l e s s ar r est
can b e ma d e i f one is guilty of threatening another in a
menacing manner. The language is taken from the existing law of
assault. If a person makes a threat in a menacing m anner no w ,
that is a mi sdemeanor under t h e p r e se n t l aw. Under t h e
Bernard-Stevens-Pirsch amendment, an officer can make an arrest
in the case of a misdemeanor not committed in his presence and
this is a misdemeanor and they keep saying the r eason t he y wan t
t hese ar r e s t s un de r t a k e n is to avoid damage being done to the
p rson after the officer leaves. Iet me see if I did understand
Senator Pirsch correctly in that regard. S enator P i r s c h , we ' v e
had a lot of d iscussions where by the time the officers get
there, nothing is going on so they might be reluctant to make an
arrest and the aim is to try to prevent something from happening
after the officers have gone. Is that right?

SENATOR PIRSCH: C o r re c t .

SENATOR CHAMBERS: All right, and thank y ou . I c an ag re e with
that, but look un der th e existing law, and I hope Senator
Bernard-Stevens is looking at this and listening to m e i n s t e a d
of that bad legal advice, a misdemeanor.. .and a w ar ra n t l e s s
arrest can be made when a person has committed a misdemeanor and
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the officer has reasonable cause to believe that s u c h per s on,
subsection (b), may cause injury to himself or herself or others
or damage to property unless immediately arrested. I f t h e
officer under the current law thinks that there may be injury to
a person, not that there has been injury already, but future,
that there may be injury to a person, then he can make an arrest
now even if the misdemeanor committed was not in his presence.
And if that misdemeanor is threatening in a menacing manner,
that is already in the law. But Senator Bernard-Stevens wants
his bad legal advice to be incorporated into the law, so I' ll
tell you what I'm going to do. I think the amendmenc is poor.
I'm going, at this point, Nr. Chairman, I'm going to withdraw my
amendment and just discuss the Bernard-Stevens-Pirsch amendment,
unamended by mine.

SPFAKER BARRETT: Thank you, it is withdrawn. Senator Langford .
Thank you. Senator Bernard-Stevens, followed by Senator Pirsch.

SENATOR BERNARD-STEVENS: T hank you, Nr . P r e s i dent . Let ' s see
if we can circulate the argument back to its beginning premise.
In fact, let' s go ahead and assume for a minute Senator Chambers
is correct, and he is correct in one area, in f act, he i s
correct in a lo t of areas. The one area he is correct in is
that when he quotes the statute stating that arrests can be
made, that is true. That is within another statute elsewhere.
But somehow I remember seeing many bills come across my desk in
the last two y ears, and Senator Chambers, I'm sure, has seen
more, and many times we have t he bill drafters go i n and
clarify. They say, you know we have this statute over here in
X, we want to go ahead and put that in here, t oo, be ca u s e we
have a l o t o f different areas that need to be covered. And I
really don't see, I'm kind of puzzled in a way because on one
side the argument is, you know, on another section of the codes
elsewhere there is a section that says you can do that. N ow i t
d oesn't say i t ov e r h e r e . It doesn't say that you can do it in
the domestic abuse area, but if you put the t wo t o g e t h er , y ou
certainly can, and it seems so reasonable, but obviously that is
not being done out there. Either they are incapable of putting
A and B together to come up with the proper arrests policy, B,
they don't want to or, C, they feel that there is...they' re
uncomfortable because they feel there is a problem in doing so.
I do n ' t see any particular problem, personally, if we have
something in another section that we can do, which we are d o i n g ,
to put this in the domestic abuse section as well to clarify, to
say, hey, in this domestic abuse section, we want you to k n ow
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the same rules that apply that are over there. W e can do t h a t .
And if that helps us cut down the domestic a buse on t h e
repetitive domestic abuse because it i ncreases t he num b er of
arrests, then so be it, then so be it. I really fail to see the
heart of what Senator Chambers is driving at. I can' t r ea l l y
feel that that is the real issue. I think there has t o b e
something else that is driving the opposition. There ha s t o b e
something more than simply, geez, somewhere e l se ove r here i n
the codes it says we can do that. One of the things I'd like to
point out again is part of the section says on domest i c
violence, the misdemeanor committad in front or in face of t h e
officer at the scene, and that's confusing, because if it's not
done in front of the officer, then they wonder if t hey c an
arrest or not. We are clarifying. We are say i ng , h ey , t he r e
are other sections out there and we' re just letting you know
that you can do that. You can arrest in threatening manners and
if you feel they have threatened, a threat occurs or is going to
occur, you can do that, it is okay. It's a small thing to do
and it is something this Legislature can d o, and Sen at or
Chambers is right, it may have no effect whatsoever. I can
honestly tell you it will have no bad effects, I c a n h on e s t l y
tell you that, but I suspect it may have some good effects. In
those a r eas t h e r e ar e p eop l e , counties attorneys and p olice
officers, and by the way, Senator Nelson, if you' re listening,
the Police Officers Association represents a heck of a lot more
than your one county sheriff, I'm sorry. If the Police Officer
Association throughout the State of Nebraska and cou n t y
attorneys throughout the State of Nebraska, if some of them are
saying we have a problem, then I think this type of legislation,
though some may say not needed, this type of l egis l a t i o n wi l l ,
in fact, be a positive thing.

SPEAKER BARRETT: 'One minute.

SENATOR BERNARD-STEUENS: And I heard it before in this body. I
hesitate to say it because I d on't particularly l i k e t h e
argument. I heard it on LB 70 when we posted the sign. We said
if we can help one, and maybe that is the argument that I should
say here, if we can help one. ten or fifteen, I think t he b i l l
c an h e l p . I know the bill cannot hurt and I think it's a
l ogical step to d o for the Legislature to help the law
enforcement people in the field who say to us, we th in k we ' r e
t he ones i n t h e ar e a , we' re the ones in the trenches, we' re the
ones p u t t i ng our lives, we' re the ones that have to live with
the decisions of what we make, whether we a r r es t or n o t and the
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consequences, w e t hi nk we need some help. And this amendment
will do that. Thank you, Nr. President.

SPEAKER BARRETT: T h ank you. Senator Withem is announcing that
he has a guest under the north balcony, Nr. Dean Loftus, County
Commissioner from Sarpy County. Nr. Loftus, would you please
stand. Also, in our east balcony Senator Ashford has 14 four t h
grade students from Brownell-Talbot School in Omaha with their
teacher. Would you folks please stand and take a bow. Thank
you. We ' re pl e a sed to h ave you. Senator P i r s ch .

SENATOR PIRSCH: Question.

SPEAKER BARRETT: T he question has been called. Do I see f i ve
hands? D o I s e e f i v e h a nds? I do. Shall debate now cease?
T hose in f a vor v ot e a y e , opposed nay. R e c ord , p l e ase .

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: D e b at e c e a ses . Senator Pirsch, to close.

SENATOR PIRSCH: Thank y ou, Nr . Sp e aker. LB 218 i s a p o li c y
question, one which our law enforcement has asked us f o r , has
asked us through the summer when we were meeting on this issue
and also a s k e d t hr o u gh their association in the Judiciar y
Committee. It has been well discussed today,and that ' s g o od,
that this is also in another section and is indeed the same
language. What we are asked by those law enforcement and county
attorney is if t h at would b e c l ar i f i ed i n t hat case o f a
household dispute . That is the other section that w e ar e
adding, specifically for that, but not expanding the police's
power but confirming and affirming their responsibility t o u s e
their good judgment in arrest. I t i s t h e s ame language, i t i s
in this section to give clarification to that law enforcement
off ice r who r espo nds to one of the more difficult law
enforcement problems that we have, and that is for the household
members to get that violent person some help, and I will give
the rest of my time to Senator Bernard-Stevens if he chooses.

SPEAKER BARRETT: Sena t o r B e r n ard- Stevens, approximately three

SENATOR BERNARD-STEVENS: I ' l l j u s t n eed a minute . T here h a v e
been some good arguments both pro and con on the amendment and I
knew there w ould be . I knew when we offered the amendment there

minutes.
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would be lively discussion and it has been. I'm sure it hasn' t
ended yet. But I would hope in closing that we can agree with
the Pirsch amendment. We can then get on d iscussion with
LB 330, but at the same time I think if we can keep in mind in
the body that people out in the f ield and in t h e areas ar e
having some difficulty in interpreting this particular law,
whether their difficulty is whether they should know better,
whether we sh ou l d have better education, whether we need a
higher intelligent officer, I'm not arguing that. I don't think
so. Bu t t he r e i s some, regardless of the reasons, so me
difficulty out there in understanding when they can or cannot
arrest, and all this does is clarify that. It takes another
statute we h ave el sewhere, puts it in the domestic abuse and
saying, hey, you can do this as well. You could do it all
along, bu t we ' re j us t c l a r i f y i ng . You can do this as well. And
I hope I wasn't misleading. It was my understanding that Mike
Heavican of Lancaster County came in support o f t he b i l l i n
committee. He is supportive of the bill,my understanding, but
he was not at the committee hearing. I do not want to be
misleading on that. I would hope that we could support the
amendment. It is a good amendment, a small amendment, t o be
sure, that will have a small role, but I think it can have a
role in reducing one of the more hideous crimes t hat we h av e .
It's one of the more difficult problems that our communities are
having to deal with, and that to being domestic violence. And I
urge the passage of the amendment. Thank you.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Pirsch amendment to LB 330. Tho se i n favor v ot e ay e ,
o pposed no . Ha v e yo u a l l v ot e d ? S enator P i r s c h .

SENATOR PI RSCH: I do think that this is a policy issue that is
important enough for all to vote on in a record v o t e . And to
that end, I guess I will call for a call of the house.

SPEAKER BARRETT: The question is, shall the house go under
call? All in favor vote aye, o pposed no. R e c o r d .

CLERK: 21 ayes, 0 nays to go under call, Mr. President.

SPEAKER BARRETT: The ho u s e i s u nd e r call. Memb ers, please
report t o your des k s and re cord your p resence. Those members
outside the Chamber, please return and r e cord yo u r pr es ence.
Senator Bya r s , p l eas e . Senator Schimek. Senator Nelson.
Senator Labedz. Se n ator Haberman. Senator Hartnett. Senator
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amendment. Mr. Clerk.

Hefner, Senator Rod Johnson, the house is under call. Senator
Moore, please, report to the Chamber. While waiting, Senator
Wehrbein has some guests under our south balcony from Weeping
Water, N e b r aska , Ch u ck and Marilyn Spohr. W ould you folks
please stand. Thank you. We' re pleased that you could be with
us. Senator Moore, please check in. Senators Haberman, Hefner
and Rod Johnson, the house i s u nder call. Sen ator Haberman,
record your presence, p l e a s e. Senator Hefner is on his way, may
we proceed, Senator P i r s ch7 We' ve had a request for a roll call
vote and the question again is the adoption of the Pirsch

CLERK: (Roll call vote taken. ( See p age 1867 of the
Legislative Journal.) 26 ayes, 15 nays, Mr. President.

SPEAKER BARRETT: The amendment is adopted. For the r e c ord .

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor, bills read on Final Reading this morning. (Re: LB 361
and LB 361A. See page 1868 of the Legislative Journal.) That
is all that I have, Mr. President.

S PEAKER BARRETT: T h ank y ou . Next item.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Chambers. Senator, this is the first amendment that
you pr o v i d ed me . On page 9 , starts out page 9, line 1.
(Chambers amendment appears on page 1868 of the Legislative
Journal. )

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS:
L egislature . . .

SPEAKER BARRETT: The call is raised.

SENATOR CHAMBERS: ...the amendment that I'm offering, if that
last vote is an indication, will be rejected. There is language
in this bill that says that "No peace officer or law enforcement
agency shall be held criminally or civilly liable for his or her
actions pursuant to this section taken in good faith". A nd t h e
same language appears in lines 15 and 18 on page 9 of the bill.
My amendment is to s trike that language. Currently, law
enforcement officers have no liability if they perform their

Mr. Chairman and members o f the
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duty properly. What this bill is doing is requiring mandatory
arrests which is a departure from the law. You know what the
last amendment was that you added to this bill because i t was
discussed and I'm not going to go into that again. And now we
are saying that officers who do things pursuant to this bill are
not liable criminally or civilly. I don't think that ought t o
be in this bill. I don't think that ought to appear anywhere in
the law. Instead of us lowering the level of our legislation to
meet the mentality of certain ignoramuses who call themselves
law enforcement officers, we should require them to meet t he
levels of the law as the law is written. We should not say that
because an officer may not understand what the word assault
means and he doesn't know to go look it up in the statute, if he
commits an assault pursuant to this bill if h e th inks he' s
right, then he should not be liable civilly or criminally
because how can a cop be expected t o k now what t he l aw say s ,
which, by the way, every other citizen is presumed to know. If
this language is not designed to lower the standard of law
enforcement, it has no place in the law. If its purpose s to
lower the standard, then it certainly has no place in t he l aw.
So what my amendment would do is, on page 9, in the two places
the language appears would strike that language and I will read
it again. No peace officer or law enforcement agency shall be
held criminally or civilly liable for his or h er actions
pursuant to this section taken in good faith. I can commit an
assault in good faith but I'm still held liable. And police
officers who are given discretionary power to take human life,
to deprive people of their freedom, to m ake warrant less
intrusions into people's homes, to mandatorily arrest people who
violate one of these orders, this bill is going a long way
toward undermining or weakening rights that Americans, t o use
that term loosely, have come to believe traditionally are
theirs. That i s simply because a per so n repr e s ents law
enforcement, h e or she does not have a right to do any and
everything he or she has the power to do, and by p o wer I mean
the gun, the badge, the club, the mace and the handcuffs. So
this is the worst type of language that could be in a bill such
as this and I'm asking that it be stricken.

SPEAKER B A RRETT: Thank you. Senator B e r n a r d - St evens,
discussion on the Chambers amendment.

SENATOR BERNARD-STEVENS: I t wi l l j ust t ak e a br i e f moment,
Nr. President. I concur with Senator Chambers. I think it's a
good amendment and I hope it is adopted. Thank you.
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Chambers amendment.

S PEAKER BARRETT: Th ank y o u . S enator P i r s ch .

S ENATOR PIRSCH: Th ank you , M r. S p e aker . I also agree with
Senator Chambers, and as we discussed on General File, we w i l l
not tolerate police brutality, we will not tolerate anything
that the police officer does not do in the course of his dut y .
And I agree, and incidentally, the police officers that we have
checked with also agree that this language is unnecessary, that
they fall under the same standards in the same good faith
actions that are in our political subdivisions code. So I do
encourage the adoption of this Chambers amendment. Thank you.

SPEAKER BARRETT: Than k y ou . Senator Chambers, any closing?
Thank you . The quest i on i s the adoption of the Chambers
amendment to LB 330. All i n f a v o r v ot e a y e , o p posed nay .
Record, p l e ase .

CLERK: 2 6 a y es , 0 n a y s , Mr . P re s i d e n t , on adoption of Senator

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr . President, the next motion I have on the bill is by
Senator Scofield. Senator Scofield would move to amend, but in
order to do that she would move to suspend Rule 7, Section 3(d),
t he g e r maneness r u l e , so as to permit consideration of her
AM1356.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Than k you , Mr. President. T his i s an
amendment that Senator Pirsch has graciously agreed to let us
take care of on this bill, and I think it is of enough concern
to all of us that we want to do it this year. L et me g iv e y o u a
little background on this amendment. Y ou have bef or e yo u t w o
handouts. One is a copy of this amendment and the other one is
a handout also referencing the policy, Family Policy Act which
we passed in 19S7, which is obviously doing good t hings a r o u n d
the state. The copy you have here specifically talks about
family preservation teams set up in five communities and then
the center that has been created in Beatrice. T hat' s t h e g o o d
news. I think it indicates the Family Policy Act i s o p e r a t i n g
for the most part as it was intended. But a number of us in
here from time to time have had conversations as far as concerns
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you •

about occasionally there have been decisions made about when to
remove a child from a home, and because of the legitimate
statement in the Family Policy Act about our desi r e t o l eav e
children in the least intrusive and least restrictive settings
and whenever possible to keep families together, there have been
isolated instances of decisions made where a child has been left
in a home and what I think most o f us wou l d agr ee i s under
questionable circumstances, and, in fact, has in some cases
clearly been at the expense of the child's best interests. I
think that is partly a problem with training that has not
necessarily always taken place adequately within the agency,
which I think we' re going to try to address through some of the
budget recommendations that we' ve made, a nd I ' v e brought
specifically this language to another bill before the Health and
Human Services Committee and I don't think anybody objected to
it. In fact, many people who weren't absolutely c erta i n ab ou t
the bill we were going to attach this to were strongly in favor
of this language. And so I'm asking that you help m e susp e nd
the rules on this so that we do not let another summer, another
fall go by waiting for perhaps that particular bill to pass,
where a child might in some instances be inappropriately left in
a family where that child's emotional and physical development
might be threatened. I t h i n k t h i s su f f i c i en t l y clarifies the
language in 637 so that there shouldn't be recurring instances
of children inappropriately left in families where clearly their
best interests aren't being served. I ' d b e hap p y t o t r y t o
answer questions, and if there are no questions, I'd simply ask
for you to suspend the rules and adopt this amendment. Th ank

S PEAKER BARRETT: T h ank y o u . Before recognizing Senator Wesely,
Senator Hartnett announces some guests in our north balcony,
60 fourth graders from Bellevue with their teacher. Would you
folks please stand and be recognized. Thank you . W e ' r e p l e a sed
t o h a v e you wi t h us this morning. S enator Wesely, further

SENATOR WESELY: Th ank you , Nr. Speaker , m e mbers, Senator
Scofield did refer to this amendment. It was adopted by the
Health and Human Services Committee as an amendment t o LB 6 6 2 .
It was brought to us at the hearing and, as she stated, I think
most people were in agreement that it d id he l p c l ar i f y i n a
positive fashion concern about the Family Policy Act. I t d o es
recognize one of the concerns I' ve had and others have had about
that act and does, I think, further leave the notion and clarify

d iscussion .
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that if we have a situation of a child in a family that is being
harmed by staying in that family, that despite all best efforts
to retain that family and maintain it, that it does not v io l a t e
the policy act to remove that child. And so I think this is an
important change and I would certainly support it and a sk yo u r

S PEAKER BARRETT: T h ank y o u . Senator Chambers, on the motion to
suspend.

SENATOR CHANBERS: N r . C h a i r m an and members of the Legislature,
when we deal with a suspension motion, we usually will have some
discussion of the issue for which the rule wil l be suspe n ded ,
and I'd like to ask Senator Scofield a question or two. Senator
Scofie ld , on page 2 of your amendment, in l ine 1 5 , I
paused. . . a r e you wi t h me now? Okay . Immediately or
cumulatively, we' re talking about harm that may come to the
child in this particular environment. That means that something
could stretch...a course of conduct could stretch over a l o ng
period of time a nd no one thing in the course of that conduct
would be sufficient to take the child, but if you added i t al l
up together, then taken together it may be a basis to remove the
chi ld . I s t h at wh a t i t i s?

SENATOR SCOFIELD: That is correct, Senator Chambers. And I
think particularly in cases of emotional abuse, that might be
the easiest example that I can think of right off the top of my
head. This is clearly a judgment call on the part of a c h i l d
protective service worker which gets back to the issue of
training which we will address in other places, but c lear l y
sometimes it isn't an immediate threat that you can absolutely
see but a well-trained person could identify a clear t hrea t t o
that child's well-being over a certain period of time.

SENATOR CHANBERS: Senator Scofield, how would that decision be
made now without this law?

SENATOR SCOFIELD: Well, Senator Chambers, I requested a c o p y o f
the training materials that are given to CPS workers and I'm not
sure how that would be made. That is one of the things that
concerns m e i s t hen the reason I bring this for additional
clarification. It's obviously a very difficult choice, I 'm
sure, to decide to remove a child from a home. There i s a
manual which I think could be significantly improved in terms of
the guidelines given to a CPS worker, but as I understand it,

support for it.
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that worker, after a complaint is filed or whatever, would first
investigate that and then that would have to go through the
supervisor before that decision to remove the child would
actually be made.

S ENATOR CHAMBERS: Tha n k y o u . Members of the Legislature, I'm
not really familiar with this amendment and a lot of times when
we read things like this they look good and they sound good, but
when time comes to apply them, there can be difficulties, and
when I look at the word cumulatively and we' re talking about an
agency making this judgment, a department, agency, institution,
committee or commission of state government m aking thi s
judgment, then I d o have some concerns and,again , I ' m v e r y
protective of children. But sometimes in the attempt to
accomplish a ver y worthwhile goal, certain other things that
have to be weighed in the balance are kind of pushed aside, andI 'm not certain that the people who work for these agencies
always have the interests either of the particular child at
heart or of the fa mily that is being approached. There have
been cases that I'm sure we can all describe here and I won't go
into any specifics although I know of some where an alert worker
could have prevented serious damage from occurring to a child or
from continuing to occur over a period of time, but that act ion
was no t t ak e n. So currently if these people are properly
trained, the thing that we' re talking about here can be done and
all of these actions are supposed t o be d one w ith t h e best
interest of the child or the children at heart. But to put into
the law, the last sentence in this amendment on page 2,while
children may develop best in nurturing families, families shal l
not be kept together at the expense of a child's best interests
and safe t y . On its face that is one of those beguiling
sentences that seemed like it could have nothing wrong with it
and nobody could object to it, b ut I ' m not comfortable with
putting that into the statute where we' re talking about social
workers and others working with agencies w h i c h ar e n ot ev en
defined here or identified, commissions and so forth. T here i s
a lot of talk about the family and holding it together. When we
begin t o s e r i ou s l y consider specific pieces of legislation,
sloganeering won ' t work any more an d we have t o t r y t o
postula t e . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...if we can how it's going t o a ct i n
reality. We get some notion of that from analysing the conduct,
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the present conduct of those who will be given power under the
laws that we are about to enact. If we have confidence that
those people are properly trained and that they are dedicated in
their job and are looking out for the interest of the c hi l d ,t here i s no cour t in the land that would say, if it's in the
best interest of a child to be removed, the child would n ot be
removed. The question develops when we make a determine of what
is in the best interest of the child. My home could be o n e
where I teach my children about slavery. I s h o w t he m w h e r e
we' re discriminated against in trying to get jobs. They see me
bitter because I tell them I' ve walked till my shoes are
run-over and I go to these places to get this job and the white
people refuse to hire me even though I have the qualification
and more so of or than the one who was hired.

S PEAKER BARRETT: T i m e . Senator Smith.

SENATOR SMITH: Thank y o u , Mr . S pe a ke r . I'm supportive of
Senator Scofield's efforts here, but I do want to continue to
hear what Senator Ernie Chambers has to say and I' ll give him my
t ime.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: To continue, the smaller c hi l d re n h a v e
teenage brothers and sisters who go t o h i gh sch o ol and have
white classmates and there are these jobs open in the summer for
s tudents , and he see s , or she, older siblings go apply for the
same jobs as their white classmates. T hen t h e y com e home
looking blue after a number of days talking to me, the parent,
and say, I went and applied the same times they did and they got
jobs and I didn' t. The reason I know, because they asked me why
I'm not at work, and then I tell them, see, you r c omp l e x i o n ,t hat ' s what it is. So a social worker comes into the home and
says, I don't like what you' re teaching your children. You' re
teaching them hatred, you' re teaching them racism, you' re
teaching them this is a bad country, this is a bad society, you .
don't have a who l e some environment for your children. And I
say, my children have to survive in this society and my job as a
parent is to tell them the truth and alert them to the problems
they are g o i ng t o ha v e , and if I don't do that, I 'm not a p r op e r
p arent . And t hey sa y , well, in our opinion at the department,
that is not going to produce a w ell - ad j u s t e d c hi l d who v i ew s
himself as an American first. And then the argument continues,
if he were viewed as an American first, I wouldn't have this
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attitude because they could get the jobs. T hey would be t r e a t e d
fairly in school. They wouldn't go to the largest school system
in the state where a national association investigated that
school's practices and found out that there is r ac i a l
discrimination practiced when they expel students, when they
penalize them in ev ery manner that by w h i c h t he schoo l
p enalizes, and th e y wa n t t o say, well, that's just a
coincidence. No, my children have to be made aware of t hese
things. I don 't see, other than the effort in LB 250,strong
concentrated efforts to make the education system responsive to
the needs of the children who were there. Wh ile we were
discussing giving teachers a salary increase, I didn't bring up
any of these points because it is difficult for me to discuss
them in a way that is low-key and l aid ba c k bec a use so man y
children are hurt by them. When you are a member, as I am , o f a
group that is psychologically, politically, economically, every
manner you can think of, educationally, at risk, then these
matters that are not of great moment to others who are not so
s i t > -ted are very serious to us and we have an obligation to our
chixdren. Maybe ws can't dress them like everybody e lse . We
can't give them the quality or even quantity of food that others
have. So our wh ole approach to this society is going to be
different, and when we put into the statute that people outside
the home can make a determination based on this psychological
profile, they make that determination. It is based on their
s tandards , t he i r back g r o und , their mores, their position and
then they impose that kind of judgment on those of us who are on
the bottom rung of the ladder of society. And when we re a c t i n
a hostile way as any people backed into a corner will react,
that is taken as additional evidence of our unsuitability to
rear our children, because when those who are trying to help us
come to us and are going to explain to us and educate us in the
ways of rearing children,we don' t a c c ep t i t l i ke l i t t l e b i r d s
with our mouths wide open to receive anyth i n g . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...that the feeder is going to put i nt o i t .
And our frustration grows and it grows and our children pick it
up. So this kind of language in a h omogeneous s o c i e t y might
work an d not pose pr obl em s, but I see some very serious
ramifications because of what already is existing i n t h i s
societ y wi t h o u t t h i s k i nd o f l ang ! ! age . So when new words a r e
added to the statute, they have to be taken to have some meaning
and they are giving broader authority to these people t o t ake
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children out of homes than they already have, n ot on t h e b a s i s
of physical abuse, not on the basis of specific anything, but a
cumulative concept that somebody outside that family and outside
that culture is going to, in my opinion, imperiously make. So I
have serious reservations about this and I cannot vote to
suspend the rules or to add the amendment to the bill.

S PEAKER BARRETT: Th a n k y o u . S enator Chambers, y o ur s was t h e
next light if you'd care to make any other statement.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I want to reciprocate and give Senator Smith an opportunity to
make a few remarks, and if you have time left, would you give it
back? T hank you .

SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: Thank you, Mr. Speaker, t hank yo u, Sen a to r
Chambers. I would like to ask Senator Scofield a question if I
might .

SPEAKER BARRETT: Senator Scofield.

SENATOR SMITH: Sandy, do you see any problem with, I think what
you' re trying to accomplish is done to that sentence a nd t ha t
this is just more...it is just more a comment, and I think that
I understand what he is saying here when he is talking about
someone else's interpretation of what is best, you know, in
their best interests may be very different from mine and yet I
should, as a parent, have the I think. . .you know, I un d e r s t a nd
what he is saying. I'm wondering if you'd be willing to s tr i k e
that last sentence from this amendment, or from the bill itself
which is an amendment.

SENATOR SCOFIEJM: Senator Chambers makes a valid point, Senator
Smith, and if I could use a little bit of your time t o ad d r e s s
this. I' ve got my light on, Senator Chambers.

SENATOR SMITH: Senator Chambers, I'm asking her if she'd be
willing to strike that sentence which you' re d iscuss in g and I
agree with you on this and she says she is too and she'd like to
discuss it a little bit. And I' ll give it back to you then.

SENATOR SCOFIELD: Let me tell you...Senator Chambers, y o u a r e
absolutely making the point and one of the reasons why we d i d
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the Family Policy Act was because there were instances, which
I 'm sure yo u ar e as awa r e o f a s a nybody, where somebody was
imposing, usually they are white, middle-class values o n a
family coming in and saying, this family for whatever reason
doesn't meet my standards and, therefore, I'm taking this kid
out of home. I think that accounts for why you have more black
children often out of homes and Indian children out of their
homes than white children and that is a well-established fact.
That is why we passed the Family Policy Act with very.. .with t h e
language saying you should try to keep those families together .
What I think has happened, given the experiences we' re having
right now, is that pendulum has swung so fa r over t hat what
we' re s e e i ng is families have been in some instances kept
together, the way they are interpreting this language, when i t
i s clearly in not i n the best interests of the child and
children have not been removed from home settings when I t h i nk
any of us walking in there and taking a look around would have
said, t h i s c h i l d i s i n d an g er . I guess I'm not absolutely
married to this language. I'm simply trying to adopt language
that gets us out of that predicament that I see right now which
I don't think that no matter what we put in statute, it is still
going to come down to a matter of interpretation and judgment of
that person out there who is investigating whatever is going on
with that child. And so that is why I keep stressing the notion
of training and why that is so important, but you bring in a
very interesting and valid point about individuals going in and
imposing their own economic and social values and when they make
these decisions here, your discussion is very valid in terms of
the difficulties we' ve seen trying to come u p wi t h goo d
language.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: How much time do I have?

SPEAKER BARRETT: Two and a half minutes.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature ,
I appreciate the comments of Senators Smith and Scofield. Maybe
all they need to do is, if they' ve got to put something in the
law, is take the words on the first page consistent with the
needs of the c h ild. See, a lot of people, especially in the
schools, have no concern about black children at all. A lo t of
times our children are more spontaneous in what they do, they
speak in a more...in a louder voice, so if a black teacher were
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dealing with these children and the child spoke in a loud voice,
that's just the way the children do. A white teacher takes it
as disrespect, as a challenge to his or her authority, a nd t h a t
child gets an inschool suspension as h appens at Br y a n J u n i o r
High School in Omaha. And then they have teachers who will put
posters up making fun of black children's names. For some
reason, a child was victimized with the name Con Tiki , so t he
t eacher , bec a us e t he child was going to play in a basketball
game had him coming out of a toilet and the name Con Stinky and
it was posted on the walls in the junior high school and white
people don't understand why we' re offended at that, a nd I w i s h I
had known at the time it happened. I would h ave t a ken down the
sign and I would have dealt physically with anybody who tried to
stop me.

SPEAKER BARRETT: One minute.

SENATOR CHANBERS: In my office I have paddies that I have
physically confiscated from black schools in Omaha. I took them
f rom the p r i n c i p a l , and I t o l d t he ch i l d i n the office, the
principal, he may do something to you, but let him try it with
me right now, and I have the paddies that I t ook. And i t
shouldn't be my responsibility or anybody else to go into these
schools to provide physical safety for our children. Al l y ou
read about is that they are gangsters, they deal in drugs, but
you don't have to worry about your child being sent t o schoo l
and a teacher calling her or h i m a l i t t l e h onk y , a l i t t l e
redneck, a little peckerwood, but our children are victimized by
racial epithets, and when they react, t hen t hey ar e t he bad
children and you see these editorials,more black children are
suspended because more of them are bad. N ore. . .

S PEAKER BARRETT: T i m e .

SENATOR CHAMBERS: ...of them are expelled because more of them
are bad. It is hell for our children in these public schools
and I just wish that there weren' t so much of my time t aken i n
this Legislature when s c hoo l i s i n s ession because I w o u l d
probably wind up being arrested at a school except that I 'm
always so r i ght , when I go there and put my hands on some of
these teachers, that they dare not challenge or acc u se me i n
court .

SPEAKER BARRETT: Time has expired. Senator Nelson.

4828



A pri l 2 4, 198 9 LB 330
LR 2

SENATOR NELSON: I move we recess until one-thirty.

SPEAKER BARRETT: You ' ve heard the motion to recess until
one- t h i r t y . Al l i n f av or s ay aye . Opp o sed n o . Carr i e d , we ar e
recessed .

RECESS

( Gavel . )

have, Mr . Pr es i d e n t .

Thank you , M r . Pr e s i d e n t .

Mr. C l e r k , wh e r e w e re w e ?

PRESIDENT NICHOL PRESIDING

PRESIDENT: Roll call, please.

CLERK: Mr . Pr e si d en t , I have a q u o r u m p r e s e n t . Mr. Pr e s i d e n t ,
one item for the record, a communication from the Secretary of
State regarding the pa ssage of LR 2 this m orning. (See
p ages 1870-7 1 o f t he Leg i s l at i v e J o u r n a l . ) h at i s al l t h at I

PRESIDENT: Going back to LB 330, w ould yo u r e m i n d u s where we
w ere w h e n we r ec es se d , Mr. Clerk. Okay, before we do t h a t ,
however, Speaker Barrett would like to have a wo r d wi t h you .

SPEAKER B ARRETT: Thank you , M r. Pr e s i d en t . At t h i s po i n t ,
simply an announcement, we have a very special guest with us in
the fr ont of the C hamber, a friend of several of us, v i s i t i ng
Nebraska not for the first time, but Mr. Carl Tubbesing, who i s
the Director of the Washington Office of the National Conference
of State Legislatures is with us. Carl , t ak e a wav e , t h a n k yo u .

PRESIDENT: Gl ad t o h a v e you wi t h u s, Ca r l . Than k yo u .

C LERK: M r . Pr e si d e n t , LB 3 3 0 , t here was p en d in g a m o ti on by
Senator Scofield. Senator, do you want to take up your motion

SENATOR SCOFIELD: I will defer for a moment. I t h i n k we h av e
worked ou t some l anguage that i s acceptable to interested
parties over lunch and it is coming down from the bill drafters,
so why d o n ' t we j u st pa ss over this for awhile.

or defer for a moment?
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PRESIDENT: A l l r i gh t .

CLERK: In that case, Nr. President, Senator Chambers would move
to amend the bill. Senator, I have your amendment that reads on
" P. 4 , l i n es 1 a n d 3 , strike the new language and reinstate the
s tr i c ken l a n guage. "

PRESIDENT: S enator Ch ambers.

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
is Senator Pirsch here today, I am asking is she here yet?
Okay, so she will be aware that I am offering this amendment. I
had discussed it with her and I am not 100 percent sure what her
feeling about it is, but she does understand the concern that I
have and the point that I am trying to make. We discussed this
morning this language " Threaten i n g another in a mena cing
manner.", and I said that is already in the law. We encountered
this language a gain, but if you c an, take all o f t h e
conversation we had this morning out of y our mind a n d pay
attention to what I am talking about now. I am looking past
you, Dan, to my colleague who is a "Repelican" sitting under the
balcony. What we are talking about in this portion of the bill,
remember, is a mandatory arrest if a person is in vio l a t i o n o f
one of these protective orders. The lan guage that I want
stricken is redefining the word "abuse" for the purpose of t h e
Domestic Abuse Act. Sin ce what we are going to do with LB 330
is mandate an arrest under certain circumstances, I would prefer
that the present language in the law be retained, s o tha t mea n s
we would strike the new language "Threatening another in a
menacing manner.", and reinstate t hi s l an g u age , "Placing , by
physical menace, another in fear of imminent serious bodily
injury." By requiring that there at least be the t hreat of
bodily injury and not just a menacing gesture, I feel a little
less comfortable about the mandatory arrest. Remember, when we
talked this morning, it was a warrantless arrest,which i t wa s
left up to the officer to make or not to make. We are at t he
p ort i o n i n 330 n ow whe r e we are talking about a mandatory
arrest. The officer has no discretion. So when we are g o i n g t o
redefine the word "abuse", I don't think we ought to d ef in e i t,
so that a lesser activity can be construed to be abuse. We are
putting a definition in statute now. So threatening another in
a menacing manner, and this happens frequently in families when
t here i s n o i n t e n t t o i n f l i c t v i o l en c e an d n o v i o l e n c e i s go i ng
to follow, and the one being menaced knows that there is not
going to be any violence, if we define abuse as being merely a
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threatening another in a menacing manner, families are put in a
position where they cannot possibly function anymore. I l o v e
peace, harmony, and tranquility, but families are not the places
where you find these things. There could b e an o cc as i o n where
were somebody fortunate enough to be married to me,somebody i s
fortunate enough to not be married to me any longer, but that is
a judgment call and somebody could deem that to be fortunate,
either way, but in any case, maybe I, as easy to get along with
as I am, could make what somebody would consider to be a t hr ea t
in a menacing fashion. I could crinkle my brows, drum up my
eyebrows right together at the bridge of my nose , a nd l oo k
fearsome, former Senator Nichol,so fearsome, in fact, that the
one that I am piercing with that gaze could think that Judgment
D ay i s abo ut t o desce n d , and that is the extent of it. To
threaten somebody in a menacing m a nner , i t do e s n ' t say a
threatening gesture, nothing. So since we are defining abuse, I
don' t think merely threatening in a menacing manner should be
the definition for abuse. The cur r en t l an g u age that is b eing
stricken that I want reinstated says that there has to be more
than just a mere threat. There has to be a physical menace, and
by that, we take it to mean the person who is doing the menacing
is in a position to carry out whatever it is they are attempting
to do , an d t h e r e i s fe ar of i mmi n e nt se r i o u s b o d i l y i n j u r y . So
when w e put f ear i n , we are talking about the way the one
menaced perceives it. We have to require that the person who is
facing the threat of injury perceives it as a threat and is put
in fear. If my child, I don't have any t h r e e ye a r s o l d n ow , bu t
if I had a three-year o ld ch i l d , a n d t h a t ch i l d p i ck e d u p a
baseball bat and was as angry as a child that age could be, and
using language, baby talk, to say to me what somebody 40 years
old and in the Navy would say in a similar circumstance, came at
me with a baseball bat, that would be threatening in a menacing
manner. Tha t would be abuse from that child to me, but I have
no fear of it. The child cannot carry it out, so the definition
does not fit that circumstance. I would h op e t h a t t h i s b i l l is
going to be craf ted in su ch a f ash i on t ha t i t d e al s
realistically and practically with the problems that people may
face. If a person is, indeed, put in fear of receiving serious
bodily injury and the one they fear is in a position to ca r r y
out the act that would lead to that bodily injury, then that
could be t a ken a s a buse. In nei t he r c ase does any act io n hav e
to occur that inflicts an injury. It puts the person in
imminent peril of receiving the injury and that would r emain a
part of the definition of abuse. But since we are talking about
a domestic situation, although I didn't raise my voice at my
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children very much, I don't think the mere raising of a voice is
abuse. I never laid a violent or angry hand on my children, but
t here a re ot her peop l e who might believe in the laying on of
hands in moderation, and that, in and of itself, would n o t be
abuse. So I don't say that everybody has to view these things
the way that I do, but when we are talking about a definition
for the purpose of the law, and that definition will be utilized
to convict people of crimes, then we should have a definition of
conduct that is criminal, meaning something detrimental to the
order of society, and I don't think that every threatening in a
menacing manner should be c o n s i d e red a buse . There are so m e
parents who by using a threat in a very menacing manner are able
to avoid having to take the next step which is physical violence
of some kind. S o I wouldn't want to make threatening i n a
menacing manner the same thing as putting somebody in peril of
receiving serious bodily injury. And the term "imminent" means
right now. So I am hoping that you will adopt my amendment. I
hope there are more people here now than when I started so that
there will be enough to vote on this bill, but the amendment
would be on page 4, in lines 1 and 3, I would strike the new or
underlined matter and reinstate the language that is stricken.

P RESIDENT: T h ank y o u . S enator P i r s c h , p l ea s e .

SENATOR PIRSCH: Thank you, Nr. President. Members of the body,
this language was put in really to be consistent with the other
language, both in the criminal statutes and in the first part.
Senator Chambers does have a point and I think it is something
that I will leave up to the body, quite frankly. This i s u nd e r
the domestic violence statutes, and while we thought that would
be consistent with the present statute in another section, that
was what it was intended to do,and again , a s I sa y, t h i s b i l l
was written by, I hate to say, a consortium, but by m any
representatives that are working in the domestic violence field,
and that was one of their recommendations that we do keep that
consistent with the other language. With that, I guess I have
nothing more to say. Thank you.

P RESIDENT: Th a n k y o u . Nay I introduce some guests, please, of
Senator Korshoj. In the north balcony, w e hav e n i ne st ude n t s
from the Zion Lutheran Church in Bancroft, Nebraska with their
teachers. Would you folks please stand and be recognized by the
Legis l a t u re , a l l o f y ou . Thank you for visiting u s t o d a y .
S enator Bernard- Stevens, p l e a s e .
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SENATOR BERNARD-STEVENS: Thank you, Nr . P r e s ident , members of
the body. I am a little bit,after lunch, I have had a nice
lunch, maybe I am a little logy right now, to coin a phrase from
Senator Scofield, but I think I have stumbled on to a couple of
things that might be happening. Senator Chambers was arguing
earlier that we already had withir. another statute that which we
were asking to be done also in an amendment that t his bo d y
agreed to this morning on LB 330,and the argument was that it
was redundant, i t wa s not ne c e ssary. And I know Senator
Chambers asked us all to forget what we heard this morning, but
I would like to reconstruct one part of it, and that pa rt I
would like to reconstruct was that there seemed to be some type
of confusion out there. Those people out in the field, i n t he
trenches, so to speak, they didn't seem to feel that there was
adequate clarification on this type of an arrest, whether t he y
can or could not. The argument, again, was made that, well , i t
is already within the statute, they can do it, but we don't want
to have any more confusion. To me, this amendment, Senator
Chambers, and, hopefully, if your light is on again, you will be
able to re spond on your time, but to me this would do more to
confuse the issue out there than anything else, because if your
argument is t rue, it is not if, your argument is true this
morning. There is another statute out there saying they do have
the possibility. They do have the right to arrest on these kind
of cases a misdemeanor, but now you are going to put a different
burden, a higher burden in domestic abuse cases. Y ou are goi n g
to put a different level. There will be even more confusion
with this amendment. You are going to switch it from being
serious...from being the bodily injury to serious bodily injury,
and I am looking at the statute book now how it is defined, and
there is a significant increase in what I must do to show cause.
Serious b o d i l y i nj ur y defined by statute, i t i nvo l v e s a
substant ia l ri sk of death or which involves a substantial risk
of serious permanent disfigurement, or protracted l oss or
impairment of the function of any part or organ of the body.
That is what Senator Chambers wants us to shift to, a very , v e r y
high, if not nearly impossible, burden to meet, a very exclusive
b urden, i f y o u w i s h . The bodily injury which he wants to throw
out is defined by physical pain, illness,or any impairment of
t he physica l c o ndi t i o n . If we are going to deal with domestic
violence, I think we'd want to have the statutes clear. I t h i n k
we do not want to have any misinterpretations of what we can or
cannot do, and we did so with the agreement of the amendment
this morning. It may be somewhat redundant but it is now,at
least, clear. There are judgment decisions that will have to be
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made in the field, and those judgment decisions we may o r may
not agree with, and if in those judgment decisions poor arrests
are made, it will go against that person's record and w e wi l l
have to attack those situations as they arise. B ut t o a g r e e
with Senator Chambers' amendment would put even m ore c o n f u s i o n
because, again, in one section of the law we have that we can
arrest, but now we are going to have in this particular case, in
domestic violence, one of our most violent, one of o ur m o s t
increasing crimes, we are going to have to have serious bodily
injury, and that increases that burden of proof to such a degree
that it would prove the whole section, I think, worthless at
this point, and add even more confusion. I don't think it is
necessary. I understand the point that is being made but I
still am opposed at this point to the Chambers amendment because
of the tremendous increase of burden that it would place. Thank

PRESIDENT: One minute. Okay. Senator Chambers, please.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
one of the difficulties in dealing w ith mi xi n g c r i mi na l laws
with other laws is that we have a mixture of concepts such as
Senator Ber n a r d - S t evens i s goi n g t h rou g h now. Senator
Bernard-Stevens, t h i s morning we were in Chapter 29. This
domestic abuse is in Chapter 42. What 330 do e s , and we a r e
talking about that now, is distinct from the amendment that was
offered this morning. That amendment offered this morning was
another entirely different bill that had nothing to do with
LB 330. The purpose of LB 330 is to mandate that an arres t be
made if one of these protective orders is violated. This
morning, Senator Bernard-Stevens, you were talking about a
w arrant l es s a r r es t where no protective order was. involved. So
the first thing you do is distinguish between those t wo c a se s .
If you look on page 3 of LB 330 as it exists now, there is in
subdivision (a) starting in line 22, "Attempting t o c au s e o r
i nten t i o n a l l y , k now i n g l y , or r ec k l es s l y c au s i n g . . . " That i s
where you either cause it or you make an attempt. You have gone
beyond the point of merely putting yourself in a position where
you look like you are going to do something. You are initiating
act ion whe r e t h e outcome of it will be serious bodily injury.
So the worst thing that you can do is to inflict the act. The
second worse thing you can do is attempt it. T hose two t h i n g s
are not touched. When you turn the page to what I am t a l k i ng
about , t he r e has b een.. . you ha v e n ' t reached the point of an
attempt. You haven't reached the point of an attempt. This

you •
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language that is new that i s be ing offered, Senator
Bernard-Stevens, is in the definitional section of abuse and you
are lowering that standard to such an extent that the term
"abuse" has no meaning. It is as you are as guilty of abuse i f
you put somebody in a position where they can feel endangered of
serious bodily injury, as if the serious bodily injury actually
occurs. So you are making two very different acts exactl y t he
same. What Senator Bernard-Stevens wants the Legislature to do
by keeping this language is say that if you threaten somebody in
a menacing fashion, not that you are making an attempt, but you
threaten them in a menacing fashion, even if they are not put in
fear, that is just as serious and j u st as bad as i f you
intentionally and knowingly inflict serious bodily injury on
somebody. And a definition that covers that much territory is a
n ondef i n i t i on . I t m a k es ' .zything ab u s e , and whereas, t h i s
language that I am trying to strike may b e a c c e p t a b l e i n t he
criminal law to define a very low grade of assault, the lowest
grade you can find, and I don't know of a case w h er e somebody
was charged with this, that is one thing, but to take it over
into an entirely different chapter , Ch a p t e r 4 2 , w here y o u ' r e
defining domestic abuse fo r a l l pu rpo s e s , and you are go i n g t o
make it domestic abuse to threaten in a menacing fashion I think
is to lower the standard to too great a degree. Ordinary things
that happen in the course of running a family are abuse, and
that is even different from what I wa s talking about this
morning, this is even a lower standard than what I was t a l k i ng
about this morning.

PRESIDENT: One minute.

SENATOR CHAMBERS: Wha t is threatening in a menacing way in a
family setting'? We all know of a number of activities that can
be v i ew ed as a t h r ea t . The current language says that the
person who is being placed in a position to be harmed, although
no attempt has been made and no harm has been inflicted, fears
that there will be some harm. T he p e r so n w h o wo u l d be t he
victim has to have that fear. Senator Bernard-Stevens wants to
do away with that, and I think it is a mistake. I f yo u acc e p t
my amendment, it is not going to weaken this bill at all. If
you accept h i s , you h ave p e opl e wh o , bec a u se the l an g u age
a ppeared s o meplace e l s e , as we dealt with this morning, want t o
put it every place in the statute where they think something
pertaining to abuse...

P RESIDENT: T i m e .

4835



A pri l 2 4, 198 9 LB 330

Chambers' amendment.

SENATOR CHAMBERS: ...is going to be found and I think, again ,
that that is inappropriate.

P RESIDENT: Sen a t o r C h a mber s , may I introduce some g u ests of
yours in th e no rth b alcony. We have 60 fourth graders from
Mcunt View of Omaha with their teachers. Wou ld you p le ase
welcome those students, and would you folks please s tand? Th an k
you for visiting us today. Senator B e r n a r d - S t e v e ns , p l e as e .

SENATOR B ERNARD-STEVENS: Thank y ou , M r . Pr e s i d en t . Senato r
Chambers, I stand corrected. When I c a me i n , I c ame i n j u s t a
tad bit late and I saw the amendment that would take a way t h e
threatening in a menacing manner, and I ass u med , and yo u know
what you d o wh en you assume, that it had to deal with the
amendment that we adopted this morning, and you a re on
Section 2, and not Section 1. To t ha t d eg r e e , I h av e n o pr o b l e m
because we were talking about two different things. I apo l o g i ze
for that and I think the amendment is not a bad amendment to go
with. Thank you, Mr. President.

P RESIDENT: Sen a t o r C h a mbers , would y o u l i k e t o c l o se on yo u r
amendment, please?

SENATOR C HAMBERS: I think with the clarification, I do n ' t h av e
anything else that I need to s ay, and Sen a t o r Be r n a r d - S te v e n s
did make it clear that I am not touching the amendment that was
adopted this morning, so I am just asking that thzs be a dopted .

PRESIDENT: Oka y , t h a n k you . The question is the adoption of
the Chambers amendment. All those in favor vote a ye, o p p o s e d
nay. Rec o r d , M r . Cl er k , p l ea s e.

CLERK: 25 aye s , 0 n ays , M r . Pr e s i d en t , on adop t i o n

PRESIDENT: The Ch ambe r s amendment is adopted.
anyth in g el se o n i t , s i r ?

CLERK: M r . Pr es i d en t , S enator C h ambers , I now h av e
amendment, Senator, that amended the.

. .

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Would you r ead i t ?

D o you h a v e

o f Sen at o r

your t h i r d
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CLERK: Mr. President, Senator Chambers moves to amend the
Pirsch/Bernard-Stevens amendment. (Read. S e e page 1871 o f t he
Legislative Journal.)

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
and I wish Senator Bernard-Stevens would listen up. Senator
Bernard-Stevens, you persuaded me this morning ' nat we have some
people wearing the uniform who are not really bright, and you
have to put in each section of statute what it is they may and
may not do. So what I am doing is not touching your amendment
that you had this morning, I am just further clarifying it, and
my amendment says, in effect, that in line 7 where it is talking
about a peace office may make an arrest, that where that word
"may" appears, it means that the officer may make an arrest but
he or she is not required to do so, and I think that makes it
crystal clear for those officers that you have out there in your
part of the country who are not too conversant, not only with
English but the law, itself. And I don't see that this takes
anything away from the law a nd , Sena t o r Ber na r d - S te vens, i t
won't hurt anything. How do you feel about that?

PRESIDENT: Did yo u wish to respond, Senator Bernard-Stevens?
Was that a question?

SENATOR BERNARD-STEVENS: Oh. I would be d el i g h t ed . I c an ' t
pass up on something like that. Senator Chambers, I think it is
just a peachy amendment on there and I just want to clarify
something particularly that in my particular area there a re n o
problems with law enforcement, as you know, just 'ike there are
none in Omaha, as I am sure you are aware. Bu t as you are
aware, we need clarification sometimes and I think we could
extend it a little bit further. Senator Chambers, yo u an d I c an
get together and actually define in statute what a n o t vo t i n g
means in this body particularly, so we can say i t i s n ot r e a l l y
vot ing a g a i n s t , i t i s n ot re a l l y vo t i n g f o r , i t i s j u st k i n d of
not making a decision because I am too lazy to make a decision
on that. We might want to do that in here as well. To a d e g r e e
you are right, it doesn't hurt. It certainly helps clarify. I
think it is a dandy amendment and I certainly would go along

SENATOR CHAMBERS: Mr. Chairman, I will withdraw that amendment.

PRESIDENT: It is that good. O kay, do you have anyth ing e s e o n

with i t .
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amendment.

it, Mr. Clerk?

CLERK: Mr. P re si d e n t , Senator Wesely would move to amend the
b i l l . (See pages 1871-73 of the Legislative Journal.)

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: T h ank y o u . Mr. President and members, this is
an amendment found on page 1851 of t h e J ou r n a l . I have
discussed it briefly with Senator Pirsch and Senator Chizek. It
is an attempt to provide for in the bill provisions o f a" o t h e r
bill that was heard by Judiciary Committee dealing with an issue
b rought to me by t h e Department of Social Services. The
department has had some difficulty with a few schools in the
state to be able to go onto the school grounds and visit with
children suspected of being victims of abuse. Under t he se
circumstances, it is primarily a situation where parental abuse
is suspected and the need to talk to the child outside of t he
home is in the best interest of that child. This amendment had
a h e a r i n g and t h e r e w as s o me c onf u s i o n about supp o r t o r
opposi t i o n t o i t . It does provide for a concern expressed by
t he school b o a rd , S c h oo l B o a r d Association, in t e rms o f any
liability exposure they might have. I don ' t t h i n k t h e re i s any,
but it does provide for liability protection to anyone who does
provide access to that child under this provision. I n che c k i n g
with Paul O' Hara and the trial attorneys, I don ' t b e l i eve t h a t
that has any problem with them, and so the l iability issue,
h opefu l l y , i sn ' t a p r ob l e m . With that, the school boards should
be favorable. Again, this amendment was brought to me by the
Department of Social Services. I t i s t h e o n l y b i l l t hey a sk e d
t o be i n t r odu c e d this year and it does try and address the
problem that we have in certain circumstances with dealing with
child abuse under circumstances where t he par en t s may be
involved, trying to separate that out, a nd a l l o w t h a t d i scu s s i o n
to occur in the schools, and what we are trying to a ccompli sh ,
most of the schools are cooperative and there is no problem with
them, but in a few instances, we have had a p r o b l em. This would
deal with that problem and I would ask for adoption of the

PRESIDENT: Senator Pirsch, please.

SENATOR PIRSCH: Y e s , I , respectfully, ask for germaneness to
LB 330.
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elaborate on this?

PRESIDENT: One moment, please. Senator Wesely , d o yo u h ave an
opinion on this germaneness'? Have you thought about that any?

SENATOR WESELY: Well, this bill I t hought dealt with the
question of abuse and protection of individuals from abuse. The
amendment I have deals with the same topic of trying to allow
for the Department of Social Services to investigate abuse
complaints on a school grounds. So with that regard, I f e l t
that they were germane.

PRESIDENT: Th an k you . Senator Pirsch, would you like to

SENATOR PIRSCH: Well, I believe that LB 330, as amended, dea l s
with law enforcement and direction to law enforcement and not, to
the furthering of social service activities.

PRESIDENT: I am going to rule that it is not germane, Senator
Wesely. It has to do with reporting child abuse and so forth.

SENATOR WESELY: Then I would like to move to suspend the rules
to consider that amendment.

PRESIDENT: All right.

CLERK: Nr . Pr e si d en t , Senator Wesely would move to suspend
Rule 7, Section 3(d) so as to permit the consideration of his

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: T h an k y o u , a gain . Nr . Pre s i d e n t , members, this
amendment is a bill, the form of a bill, brought to me by the
Department of Social Services, i nt r oduced by t he Health and
H uman Ser v i c e s Committee, referred to the Judiciary Committee,
and killed by the Judiciary Committee. I believe that it was a
mistake t o h a v e t h a t l eg i s l a t i o n k i l l ed . I don't think there is
justification for having i t ki l l ed . I t h i nk i t ne e ds t o b e
addressed. The department had a concern about several sc ho o l s
and school districts in the state that don' t a l low c h i l d
protective custody workers onto the school grounds to meet with
and talk with children suspected of being victims of abuse.
These are circumstances that involve the parents and a n eed t o
talk to those children away from the parents, a way f r om t h e
home, is what is in order here, and i f we ar e conce r n e d about

amendment.
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S enator Ne l s o n .

child abuse, if we are concerned about trying to help these
children, I think you will want to support this amendment and
allow the department the opportunity to move in this manner.
The bill also includes the State Patrol, which asks for that
addition. That is the only change from the bill, I believe, as
it was introduced, and also the change on liability which the
school b o a rd s a s ked f o r . Those are t h e o n l y ot h e r ch a n ges f rom
when the bill was introduced and I do believe those changes take
care o f s ome concerns . and I would ask for the suspension of the
rules to allow this ari..endment to be considered.

PRESIDENT: Th ank you . Senator Pirsch, please, followed by
Senator Chambers. Okay, Senator Chambers, please, f o l l owed by

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I would like to start by asking Senator Wesely a question.

PRESIDENT: Senator Wesely, please.

SENATOR CHAMBERS: Senator Wesely, oh, and by the way, for those
'n the body, this amendment can be found printed o n p a ge s 1 8 5 1
and 1852, and Senator Wesely, I am reading, star t i n g in l i ne 10 ,
where i t says , "The law enforcement agency or department shall
notify the parent or guardian of the child that an interview has
t aken p l a ce wi t hi n a reasonable time subsequent t o su ch
i nte r v i e w. " Wh a t i s a re as o nabl e t i m e ?

SENATOR WESELY: Th at would depend on circumstance. I t h i n k
that is the reason that reasonable is in there. If after the
interview on the school grounds, they find a situation, maybe
there was a complaint filed, they talked to the ch ild, f rom
their review they d on' t s e e a p r o b l e m, I think that you would
say reasonable would be the next day or very quickly. I f i n
that discussion they find grounds to be concerned, t h en ,
obviously, there may need to be some follow-up and what h av e
you, and it may t ake a couple o f d ay s b ef o r e t hey f e e l
appropriate to go to the parent. I guess I would want t o g i v e
them the opportunity to determine on a case by case basis what

SENATOR CHAMBERS: Senator Wesely, how much training do these
law enforcement agencies have in interrogating children without
having notified the parents and outside the parents kin?

i s r e asonable .
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SENATOR WESELY: I think these individuals handle many diffe ent
child abuse cases and have the training both before and in the
process of doing their jobs.

S ENATOR CHAMBERS: T h ank y o u . Nembers of the Legislature, I
don' t share Sen a t o r We s e l y ' s blanket endorsement of l aw
enforcement and how well they handle these cases, but I think we
need t o l o o k v er y , very carefully at what it is that is being
attempted here this afternoon, and probably will be for the rest
of the session. W e are allowing more and more intrusions into
the family by law enforcement people, by agencies of the s tat e ,
and in this case, the parents don't even have to be notified. I
am not in favor of child abuse and I am not in favor of abusive
parents, but this language allows them to interview any child
w here s o mebody su s p ec t s that there has been child abuse. We
don't know the kind of questions that will be a s k ed , bu t on e
thing we have found out as a result of the investigation, parts
of it on the Franklin case, is that there was a county attorney
and people in the State Patrol who had more than adequate reason
to know that there was abuse and did nothing. So i f t h e y a r e
not going to do anything in those cases where they have actually
been officially and formally involved, I am not in favor of
giving them this additional long arm reach to accost people' s
children in the schools without the parents knowing, and i t i s
not just in the schools. Any person or entity standing in loco
parentis to a child who is a suspected victim of a b use or
neglec t can hav e access to that c hild, the law enforcement
agency, to interview. This was a b a d b i l l wh e n i t w as b r o u g h t
to the Judiciary Committee on its own lack of merit,a nd af t e r
hearing the testimony and discussing the bill at length, the
committe e k i l l ed t h e b i l l , which I think is appropriate. I f we
could just get the Department of Social Service s a nd som e o f
t hese ot her agenci es , law enforcement, child protective
services, to do what they are required to do under the law now,
there are a l ot of cases that would come properly before them
and be handled in a way that would protect the interests and
rights of the c h ild. But those cases are not being properly
handled , and her e c ome s somebody, Senator Wesely said t he
Department of Social Services,saying open the way for cops to
accost people's children without telling the parents. So t he
child gets talked t o at sch oo l . The cops may feel that a
reasonable time is next week to notify the parents.

PRESIDENT: One minute.
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SENATOR CHAMBERS: W e don't have any idea what is entailed
t here . Th e St at e Patrol is going to be involved. T hen th i s
talk about waiving immunity, I d o n ' t care w h a t t h e d e f en se
attorney said, that is crazy. Whenever we start putting things
like that in legislation where we are talking about the interest
of children, the rights of parents, and o t h e r s , and say that
those who may intrude on these rights, who may violate these
rights are immune from criminal and civil liability, t hen h o w ,
on the one hand, are we going to say, this is legislation to
upho'd some kind of right, while at the same time we trample so
many others. A lot of wrongfulness is committed under the
rubric of helping and protecting children. This i s on e su ch
wrong and I hope the rules will not be suspended to allow this
to be attached to 330. 330, even though I have questions with
it, is not carrying the kind of baggage right now that would
make me vote against it, but in the same way I voted against
this bill that Senator Wesely is trying to incorporate into it
in committee, I will vote against 330 if this bill is attached.

PRESIDENT: Th an k yo u . Senator Nelson, followed b y S e n a t o r
Smith and Senator Wesely. S enator Ne l s on , p l e a s e .

SENATOR NELSON: Mr. Speaker, I, somewhat caught me a little bit
by surprise, I don't think my memory fails me altogether on when
we heard this bill, too. I believe the committee felt that
again this was opening the door too far. I be l i ev e we heard
testimony a year or so ago, and I remember it very distinctly,
that about 64.4 percent of some of these cases are true and some
a re no t t r u e, an d , ag a i n , I have a l i t t l e p r ob l em . W e ar e
running into the 19th or the 20th day of thes ession , an d h e r e
we are, we are coming in with the bills that had been discussed
in committees, regardless of whatever committee it is, and come
in and amend my bill into it. I think the Judiciary Committee
went over the bill with a fine tooth comb, and some of these law
enforcement agencies and social s e r v i c e w o r k e r s , a s much as I
would hate to have to say, leaves a l i t t l e b i t t o d es i r e in
their compensating in coming in to address a child or so on, and
so I would hope that the body would defeat the amendment and we
could move on with the bill.

P RESIDENT: T h an k y o u . Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. S enator Wesely, I a m
sorry that all of us seem to be standing up here attacking you
today, but I have to join the c rowd. I have a concern i n
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looking at this bill, when I look at line 5, it says the law
enforcement a g ency or department shall be given unrestricted
access by any school or any person or entity, so to me that is
absolutely too broad, u nrest r i c t e d a c c e ss . Does that mean that
they have...the school, they wil l h ave n o say - so whatsoever
about when or where or how they come on the school grounds and
deal with this child? I am asking Senator Wesely, if he wou l d

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: Y e s , we put that in there specifically because
right now most of the schools do provide access a n d a r e very
c ooperat i v e . T here a re som e sch o o l s , however, t h a t d o n o t
provide the access and place restrictions on t hat ac ce s s , and
make it next to impossible to utilize this.

SENATOR SMITH: But unrestricted to me makes it...I don' t
believe that the purpose for our children being in school, and I
realize what you are trying to do. I know that there are t imes
when you can't deal with this child in the home setting,when
you have a suspect as fa r as ab u se i s con c e rn ed, and I am l i k e
Senator Chambers, I have the concern that we all have in here,
but I am finding after working with Senator Scofield during the
noon hour that this is just not so easy to achieve without
creating some other problems. I t h i n k t h e b i g g es t p r o b l e m that
we .cally have when we were discussing this, a number o f u s sa i d
it almost goes back to the fact, that the lack of the dollars
maybe, and the training, and the qualifications and the numbers
of people that are out. there doing this really, r eal l y , ve r y ,
very important job on behalf of children, and, you know, we end
up giving them...bad mouthing the Department of Social Services
and in many w a y s t hey are not to bl ame because t he y a re
not...many of those people out there they have to hire, their
salaries are not high enough, so they can't get people that are
really truly qualified. They pro bably d o n ' t h av e a dequate f u n d s
to train them appropriately, and maybe those are the things that
we should be addressing instead of trying to put into law what' s
good judgment or sound judgment. I , a t t h i s po i n t i n t i me ,
don't believe I can support this amendment to t he l eg i s l at i on ,
Senator Wesely. I don't even like the idea where you talk about
back here...I have another question, on page 1852, where i t say s
(2) at the bottom of the page, you are starting starting with
line 7 there, that little underlined section that s ays, "Any
person who provides unrestricted access to a child who is a

respond.
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suspected victim of abuse or neglect pursuant to Section 1 of
this act shall be immune from any liability, c ivi l or c r i m in a l ,
which might otherwise be incurred or imposed." Is that the
standard or the level of their immunity at this point in time,
or is this increasing their immunity? The workers ev i d e n t l y you
are speaking to here. Who are you speaking about?

SENATOR WESELY: Senator Smith, that is in there, as I mentioned
earlier, by the school board's des'ire. If you look right above
i t o n S e c t i o n 1 , i t i s esse n t i a l l y t he sa me .

. .

SENATOR SMITH: Oh, it is the board that is not...that is not
held liable because of the access.

SENATOR WESELY: The schools want it, if they open up and a l l ow
the department to come in, they were concernec. about a liability
issue. And if yo u look, it is essentially the same language
that is just above it, only i t ap p l i es t o . . .

SENATOR SMITH: Okay, I understand. I am sorry I misconstrued
that one section there.

SENATOR WESELY: Oh, that is okay.

SENATOR SNITH:
came in .

SENATOR WESELY: N o.

I thought you were speaking to the worker who

SENATOR SMITH: Al l r i gh t . Thank you ve ry much. At this point,
because of the way it is worded, I d on' t l i k e especially theword "u n re s t r i c t ed " ac c e ss . Thank you.

PRESIDENT: Th ank yo u . Senator Wesely, please, followed by

S ENATOR WESELY: Th a n k y o u . Nr. President, clearly f rom t he
d iscuss i on , t he r e is a lot of concern about the amendment. I
bring it to you for a couple of r e as o ns . Fi r st o ff , ag ai n
emphasizing how much of a problem we have in child abuse in this
state. We have 7,000 some cases reported, 4,000 some confirmed,
and to find the t ruth, to identify who is being hurt,who i s
being abused, and what the situation is, in s ome cases, y o u h a v e
trouble working through the home of the chil d i nv o l ve d . You
need to go t o the school. The vast majority of schools have

Senator Abboud.
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b een work ing w i t h u s a n d we have h a d no p r ob l em . A s mal l
minority of schools have been a problem. T hey have r e s t r i ct e d
a ccess. They h a v e made it difficult for child protective
custody workers to come in and interview the children to find
out the situation, and just because we have a couple of dozen of
these schools, I guess it is unfortunate, but that is why some
laws are passed. When some people are unreasonable, it causes
u s to p as s l e g i s l a t i on . I don't think there is the problems
that Senator Smith and Senator Nelson and Senator Chambers have
raised, really. I think the lack of caseworkers and training is
something we can address with LB 720, which we hope we will have
a chance to vote for very shortly, but, again, the basic gist of
this amendment is...it shouldn't be a problem. I st i l l d on ' t
understand, the unrestricted access, for instance, again, i t i s
related to the current problem with, yes, you can get access in
some of these schools, but it is so restricted, you can't really
utilize it, and so unless you say unrestricted, you really don' t
accomplish anything. That is the problem that we have. T hat i s
why we use it. It is not to say that you can come in any hour,
hopefully, that wouldn't be the case. Yeah, the unrestricted is
an attempt to hopefully you would make a contact and you would
work with the local school. U suall y t h e w a y i t i s han d l e d n o w
is you go into a school that is a cooperat i n g scho o l , l i k e I
said, most of them. You get a hold of the principal or whoever,
and you don't want everybody in the world to know. I mean, you
just can't do that, but you make the proper contact. The school
n urse, p e r h aps , g o e s w i t h t h e c a s eworke r , whoever , a n d t h e y p u l l
the child at an appropriate time and pull them out and sit down
with them in a comfortable setting and have a talk with them
about what the allegations are, and that is really h ow i t i s
h andled . Now t h at is what we contemplate this doing but the
reason "unrestricted" is in there is because we now have accessi n so me c as es , but it is so restricted that it just doesn' t
work, and so I think everything is fine here. I don ' t l i k e t o
spring amendments up and surprise people, so I think rather than
proceed, I w ill withdraw this motion to suspend the rules but
let you know that we are going to have some kids out there in
situations that we are not going to be able to help because we
don't have this amendment passed, and I am sorry that t ha t i s
the case, but I guess we will have to keep working on trying to
address that problem, so I would move to withdraw my motion.

PRESIDENT: Okay, the motion is withdrawn. Nr. Cl e r k , do you
h ave anyth ing e l s e ?
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CLERK: Nr. P re si d e n t , the next motion I have is by Senator
Scofield. Senator, this is your motion t o s u spend t he
germaneness rule to permit consideration of your amendment,
AN1521. (See pages 1873-74 of the Legislative Journal.)

PRESIDENT: Okay, Senator Scofield, please.

SENATOR SCOFIELD: T h ank you.

PRESIDENT: Just a minute, Senator Scofield. ( Gavel. ) Let ' s
hold it down so we can hear the s>eakers, please.

SENATOR SCOFIELD: Thank you, Nr. President and members. You
have before you an amendment that looks very much on the front
page like the previous amendment we discussed, so I want to make
sure and re ference you to AM1521. When we met over the noon
hour an d I di scuss ed further particularly the concerns that
Senator Chambers raised, I think Senator C hambers r ai s e s somevalid conc e rns abo u t the breadth of the language,and even
Senator Pirsch was a little bit concerned a b ou t he r children
coming in and using that on her,and I think that we have some
language here that gets at the message that I th ink it i s
important to convey,and the poin s that Senator Chambers made
about when the time comes to apply these pieces of language, it
can be difficult. And as I stated earlier, the reasons for the
Family Policy Act w ere whenever p o s s i b l e t o k e e p f am il i e s
together and to avoid a child protective service worker or
whomever to come in and lay their values on that family and
unnecessarily disrupt that f am i ly ' s l i f e . But we have had
instances of where I think, for one reason or another, children
have been left in a home at great risk. And so what I am
proposing here i s l an g uage on pag . 1 of the amendment, we
reiterate our desire to leave children in the least intrusive
and least restrictive settings, in this case, we t alk about
method, consistent with the needs of the child,and then on
page 2, where the l ang uage was br oad e n ough t o raise so me
concern, what I have substituted here is language that
essentially recognizes that there isn't any way in statute that
we can give clearer direction about when that child protective
service worker and that supervisor is making that decision that
there is ever going to be a black and white distinction, but I
think the language that is offered here sets a standard of an
assessment of risk, and so the language that I am offering
states, "The f amily po l i c y objectives prescribed i n s e c t i o n s43-532 to 4 3-534 s h a l l not be construed to mean that a child
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P irsch . Sen a t o r P i r s c h .

shall be left in the home when it is clearly s hown t h a t
continued residence in the home places the child at greater risk
than removal from the home does." I think that recognizes the
need to strike a balance. If you are out there trying t o m a k e
that decision about, should I move this child out of the home or
not, then I am asking that person to make a judgment about where
is this child at greater risk. If the child is at greater risk
leaving the child in the home, then you get t hem out of th e
home, and I think given the knowledge we have today about child
development and the kinds of risk situations t hat we see
children in, that broad a language again reiterates the need to
train workers well enough so they are familiar with t he t h eo r y
of child development, and, obviously, it puts a burden on the
agency to make sure they send well-trained people out there, but
it does ask them to make an assessment of risk, and t h e n make
the choice that they think places the child at lesser risk. So
with that clarification, I would be happy to answer questions or
e lse I w o u l d a s k y o u t o s u s p end t he r u l es so t h a t we c an
hopefully move ahead and not have children placed at risk out
there any lo n g e r . T han k y o u .

PRESIDENT: Th an k you . Senator Abboud, followed b y S e n a t o r

SENATOR PIRSCH: Thank you. I did want to stand up and thank
Senator Scofield for working with Senator Chambers on this. We
had kind of a powwow after the session closed and I do like this
language much better, and, indeed, while I would not support the
first, I will support this second amendment to LB 330. Thank

P RESIDENT: O k a y , t ha n k y o u . Senator Scofield, would you l i k e
to close on your motion'? Okay, the question is the adoption of
the Scofield amendment. All those in favor vote a y e , oppo s ed
nay. Act ually, the motion is to suspend the rules, so need
30 votes. It requires 30 votes. Record, Mr . C l e rk .

CLERK: 31 aye s , 0 nay s , Mr . P re si d e n t , on the motion to suspend
the rules to permit consideration of the amendment.

PRESIDENT: Now, Senator Scofield.

SENATOR SCOFIELD: Th ank you , Mr. P r e s i d e n t . I t h i nk I
adequately explained t he l an g u age here . I simply want to do
something I neglected to do on my motion to suspend and that is

you.
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to thank Senator Chambers for raising the issue because I think
he has kept us true to the intention of the Family Policy Act
and made sure that our language is clear, a nd Senator P i r s c h w a s
helpful, and Senator Smith was helpful on that. And so I hope
this is language that m oves us down the r o a d . I don ' t t h i nk
this in any way erodes the original intention of the Family
Policy Act but it is clarifying language that sets that standard
of assessment of risk to a child, and perhaps will be of some
assistance to those hardworking and overworked folks out t he r e
in the field who are trying to make these difficult choices as
far as when do you remove a child from a home and when d o you
leave the child there. So with that, I would ask you to adopt
the amendment. Thank you.

P RESIDENT: T h an k y o u . Senator Pirsch, did you wish to speak on
this? Okay, Senator Wesely.

S ENATOR WESELY: Th ank y o u . Nr. President, I just am a l i t t l e
concerned, I guess to some degree, the amendment that we had
originally had been brought up at a hearing and then adopted by
the committee, and not having had a chance to look at this other
language, it is considerably weaker in terms of concern for the
child, and I am very concerned a b ou t ch i l d re n in d ang e r o u s
situations. And I think the Family Policy Act, which i s v e ry
positive in a lot of ways, but I have h ad a n ongo i n g conc e r n
about its impact on children and I think this amendment was al l
an attempt to try and deal with that particular i ssue , and I
think this is definitely an improvement on the Family Policy Act
but the change is maybe a little more than I would like to have
seen from that original amendment, and without having had a
chance to review it, I am just going to reserve the right to
perhaps not feel good about it.

P RESIDENT: Th a n k y o u . Senator Scofield, w ould you like t o
close on the adoption of your amendment?

SENATOR SCOFIELD: T hank you, Nr . P r e s i d e n t . I would , i n s om e
w ays I t h i n k I wou l d d i sa g re e w i t h S e n a t o r Wesely's assessment
that this is w eaker. It certainly doesn't leave the broad
language in there in terms of perhaps a judgment being made by a
worker, making a judgment that that environment is physically,
developmental l y , or emotional l y har m f u l ei t h e r i m media t e l y or
cumulatively, but I think the concerns that Senator Pirsch and
Senator Chambers raise are legitimate concerns and could, under
certain circumstances, be used to inappropriately leave a chi l d
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in a home, and I guess the reason that I bring you this second
language that I think, frankly, is better in t erms o f
recognizing the kind of judgment call that a person has to make
out there. And I think we are probably doing the best we can in
terms of a p olicy statement of saying, we know that when it
comes right down to it, it is you, on the front line, who i s
eventually going to make that decision about, is the child at
greater risk in the home or out of the home, and so I think this
is a standard that will work. It is okay with me if you feel
uncomfortable about it, Senator Wesely, and I will want to keep
working on this, I share your concern for the welfare of the
child. But I think this may get us down the road a ways as far
as solving some of those problems, and i f i t do es n ' t , I am sure
we will revisit this issue. Thank you .

PRESIDENT: Th ank y ou . The guestion is the adoption of the
Scofield amendment. All those in favor vote aye, o pposed n a y .
Record, Nr . C l e r k , p l eas e .

CLERK: 26 ayes , 0 n ay s , Nr . P re s i d e n t , on adoption of Senator
Scofield's amendment.

PRESIDENT: Senator Scofield's amendment is adopted.

CLERK: Nr. President, Senator Pirsch would move t o a m end t h e
b i l l . (See page 1875 of the Legislative Journal.)

PRESIDENT: All right, Senator Pirsch, please.

SENATOR PIRSCH: Thank you, Nr. President, and hopefully this is
the last amendment. I appreciate the patience of this body in
dealing with this serious matter. As you w i l l re c a l l , we did
agree with Senator Chambers' removal of the "Threatening another
in a menacing manner" at the top of page 4 and reinstating the
old language. Really, the problem with that language is that
who can define the imminent serious bodily injury, a nd I w o u l d
like to read how those terms are defined in the statutes and
tell you that my amendment would take out "serious" and l e ave i n
"of i mminent bo d i l y i n j u r y " , i mminent bo di l y i n j u r y m e a n i n g
physica l p a i n , i l l nes s , o r a n y i m p a i r ment o f p h y s i c a l co n d it i on .
Now that by fear is a great deal, but when it comes t o h o w do
you prove the intent of that fear when it comes to seri ou s
bodil y i n j ur y , wh i ch means s ubstantial r is k o f d e at h ,
substantial risk of serious permanent disfigurement, or
protracted loss or impairment of the function of a n y par t or
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organ of the body. If this is being threatened, it is difficult
to prove that more serious standard of serious bodily injury.
Since we are talking about the threat and the fear, and a w o man
can be in fear of being killed, but she is more likely in fear
of being hit or thrown across the room or having her arm broken,
and that is why, and I believe Senator Chambers agreed to t h i s ,
and I w ish he was listening. Okay, you agree? Yes, that this
now then would keep in the "Placing by physical m enace a n o t h e r
in fear of i mminent bodily injury." We have eliminated the
threatening in a menacing manner but we are saying that bodily
injury would be more likely to be that kind of injury she would
be in fear of rather than having to prove that it was f e ar of
being killed or the more serious. With that, I would hope that
you would adopt this amendment and, hopefully, w e can ge t o n a n d
pass LB 330 and I appreciate your patience. Thank you.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Th ank you . The question is the adoption of
the Pirsch amendment to I,B 330. Those in favor vote aye,
o pposed nay. H a v e you a l l vo t e d ?

SENATOR PIRSCH: I don't know if there are enough here w ho ar e
paying attention, but, thank you.

SPEAKER BARRETT: Record, Nr. C l e r k .

C LERK: 26 aye s, 0 nays , Nr. President, on the adoption of
Senator Pirsch's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: To the bill, discussion on the advancement of
LB 330 a s am e ndment. Any discussion? S eeing none, Senator
Pirsch, any c l o se?

SENATOR PIRSCH: I would waive closing and just move LB 330 t o
Final Reading.

SPEAKER BARRETT: T h ank y ou . The question is the advancement of
LB 330 t o E & R En g r ossing. Those in fa v or v o te a y e , opposed
nay, Request for a machine vote by Senator Barrett. H ave y o u
all voted? Record, please.
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CLERK: 29 aye s , 0 n ay s , Mr . Pr e si d en t , on the advancement of

adopted .

E & R amendments to LB 586.

LB 330.

SPEAKER BARRETT: LB 3 30 i s a d v a n c ed . L B 58 6 .

CLERK: M r . Pr es i d e n t , the first item on 586 are Enrollment and
Review amendments, Senator.

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I NDSAY: Mr. President, I mo ve the adoption of the

SPEAKER BARRETT: Shall the E & R ame ndments t o LB 586 b e
adopted ? A l l i n f avo r say aye . Opp o s e d n o . Carr i e d , t h ey a r e

CLERK: Mr . Pr e s i den t , I have nothing further on th e bi l l .

SPEAKER BARRETT: S enator L i nd s a y .

SENATOR LINDSAY: Mr. President, I move that LB 586 as a m e nded
be advanced t o E & R fo r En g r o ss i ng .

SPEAKER B A RRETT: The question is the advancement of LB 586 .
All in favor say aye. I 'm s orry , Se n a t o r C h a mber s .

SENATOR CHAMBERS: Mr . Chairman, I just want to say one thing on
this bill and on another bill. I d i d ev e r y t h i ng I cou l d on
General File t o express what I thought was wrong with the bill
and why I d i d n ' t t h i nk i t was wi se . I t ' s c lea r t h at I ' m not
g oing t o be ab l e s t op t he b i l l o r amend it so I'm not go ing t o
attempt to do that. And when the judges' salary bill comes up,
s inc e you a l l have persuaded me t:;at you feel that the judges
are entitled to the c onsideration t h a t t hey ' r e s eekin g t h i s
session, I'm not going to fight them on their salary either. I
had said that I would, but since the body is in such a c ol l eg i a l
attitude with reference to the judge-, t hei r sa l ar y b i l l should
fly right through a lso, but at leas t i t won ' t h av e any
impediments put in its path by me. And wi t h t ha t , I ' m n o t go i ng
to vote for thzs bill, but I'm not going to try to d o an y t h i ng

SPEAKER BARRETT: T hank you . Any o t h er d i scu ss i o n ? I f n o t ,

to stop it.
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the kill motion but I did want Senator Warner t o k now why I
d idn ' t vote on the other one, and I hope, too, that if there is
a problem, which obviously there is, that, Senator Marner, that
you will talk with Landis and the other senators who are on the
bill and try and work it out for Final Reading because I f ee l
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is a
wonderful bill, I think, to bring...to help the municipalities
all over the state, and so I don't want to see it falter because
of a bonding mechanism or a defect in that part of the l aw, of
t he b i l l . Th an k y o u .

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

S ENATOR WESELY: Nr . S p e aker , members, Senator Warner's comments
I think point out exactly where we are at in the session. I t i s
crunch time, ladies and gentlemen. We are down to the last few
weeks. We have got too many bills, too many amendments, too
much to do, and not enough time to get the job done,and the
frustrations of Senator Warner and Senator Landis are f e l t by
all of us. They all may be a little bit under the surface r igh t
now but they are all going to come out in time as we try and
struggle through these very difficult issues, and t h i s i ssue ,
frankly, among all of them, is not as difficult as what we are
about to face. What we have got to recognize, and I t h i nk we
need to think through this as we go forward, is how vitally
important it is to give ourselves time to talk to o ne a n o t h e r ,
to share our feelings and thoughts about these bills and the
amendments. There is amendments to LB 330 that we came up with
and they were perfectly good in some instances and we just
didn't know enough and couldn't share enough with one another to
deal with them, and then in some cases over the noon h o ur , we
sat down and had a chance to talk to one another and things got
worked ou t . LB 182 , a bill that we fought over on General File,
Senator Coordsen, Senator Smith, a nd I , a n d o th e r s s a t d o wn , we
have w o r ke d i t out . We are not all happy and tremendously
excited about it but the time we spent together, w e spent abo u t
two hours, I think, together,we have worked something out to
where we could at least go forward wi t h t he l eg i s l at i on and
hopefully work it out. And we just have got to recognize we
don't give ourselves enough time here off the floor to deal with
one another, to talk to one a n o t h e r , and t o work wi t h on e
a nother o n t h e s e i ss u e s , and when a late amendment comes up like
this, I don't think we should come down on Senator Warner and
recognize the fact that he has got a million other things he is
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would primarily, well, only affects the interstate construction
within Douglas County. I know...there is language in the bill
urging the department to again apply this year. If I r em ember
correctly, last year they applied, I think it was $16 million
and this year I think the number is, I know it is larger, it
seems to me it is around 30 but that may not be exactly right,
but there is language encouraging o r conc u r r i n g i n t he
department making that request the second time, and, frankly, if
it does not oc cur, i f the state does not re ceive those
discretionary funds, a year from now we will have t o l ook at
that issue and make a determination if there is a way and
logical method in which the state could help accelerate that
program other than with those discretionary funds. I have
spoken with Senator Kerrey one day within the last month and
talked about it and he was very interested in trying to assist
in whatever way he could in that area. So, but the only direct
relation to those discretionary funds is concurrence, in effect,
in the appropriation bill that the Department of Roads should
proceed with those requests, and I know that is being done.

S ENATOR HARTNETT: T h ank y ou .

SPEAKER BARRETT: T h ank you. Senator Hannibal, please.

SENATOR HANNIBAL: Mr. Speaker, I would m ove tha t we r eces s
until one-thirty.

SPEAKER BARRETT: Thank you . Mr. Clerk, anything for the

CLERK: Mr. President, yes, thank you. A series of amendments
to be printed to LB 813. (See pages 1942-46 of the Legislative
Journal. )

Enrollment and Review reports LB 330 and LB 58 6 as cor r ec t l y
engrossed. Mr. President, I have an Attorney General's Opinion
addressed to Senator Beyer , Byars , ( Re . L B 809) excuse m e, a n d
Senator Bernard-Stevens had amendments to LB 814, Mr. President,
and that is a ll t hat I have . (See p ages 1936-46 o f t he
Legislative Journal.)

S PEAKER BARRETT: Tha n k y ou . You have heard the motion to
recess until one-thirty. Those in fa v or say a ye . Opposed no.
The ayes have i t . C ar r i ed . We are re cessed. (Gavel)

record.
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SPEAKER BARRETT: Sen a t o r W e s e ly .

SENATOR WESELY: Pa g e 1 4 9 9 , d i d y ou say?

CLERK: Th i s one , n o , that was the amendment number, the page is

SENATOR WESELY: Okay. Okay, I'm just going to take one second
and withdraw this. This is an amendment that I offered e ar l i e r
on LB 330. It deals wi th th problem, don't worry, Senato r
Chambers , ( l aug h ) . I t d ea l s wi t h t he p r ob l em of getting o n to
the school grounds and investigating child protectivecustod y
complaints. It was obvious there is a mis conception and
confusion about the amendment. I ' d l i k e t o wo r k w i t h Sen at o r
Chambers and other people to try and deal with t h at, be cause
c learly there i s a problem on the part of the dep;.rtment and
some schools, and we need to deal with it. But raths than take
t ime an d g o i n t o i t r i gh t no w, I 'm j u s t ask i ng t ha t the motion
be withdrawn and hop efully we c an come b ack n e x t ye a r and
resolve this problem.

SPEAKER BARRETT: Th a n k you . It is withdrawn.

CLERK: Mr. President, the next motion I h ave i s by Sena t o r
K orsho j .

SPEAKER BARRETT: Sen a t o r Ko r sh o j , p l ea se .

CLERK: Senator, you have the next motion.

SENATOR KORSHOJ: W ithdraw, please.

SPEAKER BARRETT: Th a n k y ou , it is withdrawn.

CLERK: Mr . Pr e s i den t , the next mo tion I have is by Senator
Abboud. Senator Abboud would move to s uspend t he ge r ma n enes s
rule so as to perm it consideration of AM1530. The amendment
itself, Mr. President, is found on page 1882 of the Journal.

S PEAKER BARRETT: Sen a t o r Abb o u d .

SENATOR ABBOUD: Yes, Mr. President. This particular amendment
p rov i d es , p ag e 188 2 . Wha t it provides for is at the c urr e n t
t ime when a ch i l d d i e s f r om sudden infant death syndrome, which

1 851, 1 8 5 1 .
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Mr. President, Senator Barrett would like to a s k una n i mous
consent to add his. name to LB 84 as co-introducer. That i s a l l
that I have, Mr. President.

P RESIDENT: T h ank y o u . I would l i ke t o i nt r od u c e t wo g u e s t s
t hat we hav e i n the north balcony. We have two groups of
s tudents , o n e g r ou p a s g u e st s of Senat o r Warner, we hav e
48 students in the fourth grade from Norris School and three
teachers with them. Would you students and teachers p l ea se
stand a nd b e r eco gn i z e d . Thank you for visiting us today.
Senator Rogers also has a group with us, t here ar e 38 sev e n t h
grade s tudents from St. Paul Publi c Scho o l s i n S t. P a u l ,
Nebraska, with their teachers. Would you folks please stand and
be recognized. For those of you that will be here f or a f ew
minutes, we will be doing Final Reading in a moment or two, and
that is a situation where the Clerk must read the bills prior to
their being voted on at the final stage of the bill going across
the board. So they read quite fast and you will have to l i s t e n
closely to understand it, but we are happy that you are with us
today. Mr. Cl e rk , are we ready to start on Final Reading? Wil l
you please take your seats so that we may start Fina l Read i n g .
(Gavel.) Ple ase return to your seats so that we may start on
Final Reading, ladies and gentlemen. Mr. Clerk, will you please

CLERK: ( Read LB 330 on F i na l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 330 pass'? All
those in favor vote aye, opposed n ay. Hav e you a l l v o t ed ?
Record, Mr . C l er k , p l ea s e .

CLERK: (Record vote read. See pages 2094-95 of the Legislative
Journal.) 41 ayes, 0 nays, 4 present and not voting, 4 excused
and not voting, Mr. President.

P RESIDENT: LB 330 p a s s e s . L B 3 2 5 .

CLERK: ( Read LB 325 on F i na l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
b een c o mp l i e d with, the question is, shall LB 325 pass? All
those in favor vote aye, opposed n ay. Hav e y ou a l l v o t ed ?
R ecord, Mr . C le r k , p l ea s e .

r ead LB 3 30 .
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w ay or what a p e r son should do . I guess it is disgusting but go
ahead and fix it, I guess. I would yield the rest of my time to
Senator Schmit if he wants it but I think he is coming up soon.

PRESIDENT: All ri ght, thank you. W e are going to Senator
Haberman, please. Now as I understand it, we could grant thi s
by unanimous consent, but is there any objection to bracketing
this bill as suggested by Senator Withem? I s t he r e a ny
objection to that? If there is, we could continue to discuss
it. Otherwise, we will grant the bracketing if there i s no
objection. Pardon me. Is there any objection to the bracketing
of this motion until this coming Monday? If so, let me see your
hand. So if not, we will bracket this motion until this coming
M onday. Spe ak e r Barrett, is Speaker Barrett here, so he w i l l
know about it. Thank you, Senator Withem. Anything for the
record at this time, Mr. Clerk.

CLERK: Y es, Mr. President, I do, thank you. I have amendments
to be printed to LB 84 from Senator Lamb and others; e xplanat i o n
of vote from Senator Beck (Re. LB 330); and, Mr. President, I
have an Attorney General's Opinion regarding LB 812. T hat i s
a l l t h at I h ave , M r. Pres i dent . ( See p a ges 2 0 97-9 9 o f t he
Legislative Journal.)

PRESlDENT: Th ank y ou . With that, we' ll move on to General

CLERK: Mr. President, 769 was discussed yesterday. The f i r st
amendment I have pending is by Senator Ashford. Senator , t h i s
is your amendment that reads... (Read Ashford amendment as
found on page 2099. of the Legislative Journal.)

File . LB 769 .

P RESIDENT: S e n a to r A s h f o r d .

SENATOR ASHFORD: Thank you, Mr. President and members. This i s
the only amendment that I plan on bringing to the body today on
General File. And I' ve passed around, and I apologize to the
body. When I was walking past Senator Schmit, earl i e r , I
apologized to him for trying... fo r "ov e r l a wy e r i n g " this bill.
And I do apologize for that, but I do have some concerns and I
want to raise them. Could I get a gavel, please.

PRESIDENT: (Gavel.) Please, let's hold the c onversat i o n dow n
so that we can he ar t h e sp e aker. Thank you .
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solid decision, a solid, good public policy decision that is
going to make sense. Obviously,we would like both parents to
be notified in an ideal world. And I s u g ges t t o you t hat i n
most cases, if you have a one parent requirement, if that minor
girl is going to make the decision to notify one parent, she' l l
notify both of them, that's her desire. But if it' s...if the
requirement of notifying two is going to dissuade her f r om
notifying at all, that encourages abortion. T he two p a r e n t
requirement in 20...out of the Ninnesota experience, i n 20 t o
25 percent of the cases encourages abortion, encourages judicial
bypass, which is an easy road to abortion. I rea l l y w i s h y o u ' d
listen to this and think through this on you r own wi t h ou t
necessarily following what the lobbyists may be telling you to
do on t h i s , be c ause t hi s rea l l y make s sense. So I wo u l d
e ncourage y o u, p l eas e , to adopt this amendment at this time.
This is the only amendment I'm going to offer on General File.
On Select File, consistent with the concerns that Judge Urbom
had with confidentiality and the concerns that the co urt h ad
with Hodgson, with the 48-hour rule, I believe it should be 24
and not 48, but I'm not going to argue that today, but I do
think that the one parent makes good,solid sense. It answers
some of the concerns that I believe Senator Lynch and maybe some
of the others, Senator Hannibal and others may have r ai s e d i n
t hei r ve r y , ve r y well t ho u gh t o u t co mments on t h i s b i l l . Solet's relieve some of the pr es s u re her e and l et ' s pass an
amendment that is good public policy, because it is good public
pol icy an d makes good sense. Thank you.

PRESIDENT: Th a n k y o u , S e n a tor A s h f o r d . We' ll t r y t o h ave
better attention for you when you close. While the Legislature
is in session and capable of transacting business, I propose to
sign and do si g n en g r o s sed L B 3 30, L B 3 2 5 , and LB 811 . I ' d l i ke
t o i n t r od u c e a special group up in the north balcony today.
Senator Noore h as a g r o u p of 52 f ou r t h g r ade students from
Willard E lementary School i n Yo r k , Nebraska . Th ey are
accompanied by their teachers. Would you folks please stand and
be recognized, students and teachers. I w an t t o d r aw y ou r
attention to Senator Noore's necktie, ladies and gentlemen, if
you' l l t u r n ar ou nd and s how us. As I understand it, when the
students in this school read a book they get a, is that a flag,
Senator Noore, and all the...you' ll notice the great number of
flags. So apparently you' re learning t o r ead , which i s a n
important thing for all of us. W e' re happy t h a t Senator Noo r e
gracefully wears the tie. Thank you for visiting us today.
Senator Haberman, p l e ase, o n the As h f o r d amendment. Sen ator
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Senator Ashford amendment. All those in favor vote aye, opposed
nay. Record, Mr . Cl e r k , p l e ase . Record v ot e h as b e en
r equest ed .

CLERK: ( Read r ec o r d v ot e . See p ag es 2099 - 2 1 0 0 o f t h e
Legislative Journal.) 32 ayes , 4 n ay s , Mr . Pres i d e n t , on t h e
adoption of the amendment.

PRESIDENT: The Ashford amendment is a dopted .
any. hing e l se on i t , Nr . Cl er k ?

CLERK: I do , Nr . Pr es i d en t . Nay I read some items into the

Do y o u h av e

r ecord ?

PRESIDE)'IT: Ye s , y ou may.

CLERK: Mr . Pr e s i d en t , the Enrolling Clerk has presented to the
Governo r b i l l s r e ad on Fi n al Read i ng t h i s a fte r n o on . (Re:
I.B 330 , LB 3 25 , LB 811. )

A s udy resolution by Senator Withem. ( Read b r i e f exp l ana t i on
o f LR 1 16 . ) I t will be referred to the Reference Committee.
L R 117 b y Se n a t o r J o hn s o n . ( Read b r i e f exp l an a t i on . ) L R 118 b y
S enato r J o h n s o n . ( Read b r i e f exp l an a t i on . ) LR 119 b y Sen at o r
R od Joh n s o n . ( Read b r i ef exp l an at i on . ) LR 120 b y Sen at o r
Johnson . ( Read b r i e f e xp l an a t i on . ) LR 121 b y Sen a t o r J ohnson .
(Read b r i e f ex p l an at i on . See pages 2100-04 of the Legislative

Senator Schmit has amendments to be printed to LB 132 ; Sen at o r
Landis t o LB 32 3 . ( See page 2 10 4 o f t h e Leg i s l a t i v e Jou r n a l . )

Nr. P re s i d en t , the next ame ndment I h av e t o LB 769 i s a n
amendment from Senator Lirdsay. Senato r , I und e r . s t an d y ou wish
to withdraw th xs amendment , howev e r , and suLstitute another
amendment, is that correct?

SEIIATOR I. INDSAY: That i s co r r ec t .

CLERK: And , Sen at o r , the amendment you would l i k e t o s ub s t i t u t e
is the one that reads on page 5 , l i n e ' 22 and 23, s t r i k e t h e
original language and i n s e r t t h e f o l l owi ng , a new Se c t i on 9 , i s
that right? (See Lindsay amendment found on pa g e s 2 1 0 4 - 0 5 of
t he L e g i s l at i ve Jou r na l . )

Journa l . )
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SENATOR LINDSAY: The couple of concerns, I think is the health,
first of all, is a ver y broad term, that what constitutes a
serious risk to health can just about open up, open i t up t o
anything. Number two, I think if we are talking about that type
of situation where there are serious problems of some immediacy,
t here i s goi ng . ..I think general consent statutes require that
parents be notified of the health dangers anyway, so I t h i n k t he
parent is going to be involved regardless.

SENATOR CHANBERS: No , t h i s .
. .

SPEAKER BARRETT: Ti me . Senator Chambers, y o u r light is on
next, if you would like to continue the discussion.

SENATOR CHAMBERS: Right. Senator Lindsay, what you are talking
about is something entirely different. We are talking about
abortion which by law has been set off into a separate category
by itself, different from all other medical procedures, and the
U .S. Supreme Cour t h a s done s o . Now you h ave v ot e d t h i s
s ession , bec a us e I ' v e w a t c hed y o u , although I d i dn ' t ra i se t h e
issue at that time, on bills where it can be a crime to threaten
serious harm to somebody, w hich i s b r oa d e r t han t h i s and you
voted for that and that could be a crime. W hy could yo u v o t e
for that, but you can't vote for thisy L B 330 wi l l g i v e y o u an
example where we are talking about the type.

. .

SENATOR LINDSAY: P a r do n me .

SENATOR CHANBERS: LB 330 was one that we passed this morning
a nd you voted for it all the way across the board, t h e
protective orders where the threat of s erious i njur y t o
somebody.

SENATOR LINDSAY: Yeah.

SENATOR CHANBERS: And we don't know what that means.

SENATOR LINDSAY: Mell, that is not what this statute does
though. Thi s s ays health, if you want to put serious injury,
that is different.

SENATOR CHANBERS: Well, no.. .

SENATOR LINDSAY: (Interruption) ...health can be a broad range
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That is a l l that I have, Mr. President. ( See pages 2207-17 o f
t he Le g i s l at i v e Jou r n a l . )

SPEAKER BARRETT: Th a n k y ou . Senator L a n d is .

S ENATOR LAN D I S :
Mr. S p eake r .

SPEAKER BARRETT: A motion to adjou rn , or r e ce s s , I am s orry ,
until one forty-five. Al l xn f av or say aye . O pposed no .
Carried. We are recessed until one forty-five.

I move we recess until one forty-five,

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have items for the r ecord , M r . Cl er k ?

CLERK: Mr . Pr e s i d en t , I have a communication from the Governo r
addresse d t o t h e Cl er k . (Read communication regarding LB 330,
LB 325 , a n d L B 8 1 1 a s f ou n d on pa g e 2 2 1 8 o f t he Legi s l at i v e
Journa l . )

Mr. President, I have amen dments to be printed to LB 588 by
Senators Wzthem a nd Hartnett. That's all t ha t I h av e ,
Mr. P r e s i d e n t . ( See page 2 218 o f t h e J our n a l . )

PRESIDENT: Al l r i g h t , we' l l t u r n over t h e p a g e t o n um be r 11 and

CLERK: Mr . Pr es i d en t , the Legislature considered 814 yesterday.
I t ' s the capi tal const ruction b i l l . Mr. Pr e s i d e n t ,
the...Senators Hartnett and Korshoj had offered an a mendment t o
the bill, Mr . President. That amendment was sub s e q u e n t l y
divided. Wh en the Legislature le f t i t , I be l i ev e , t hey h ad
acted on several of the amendments. I believe the n ext o ne ,
Mr. President, is an amendment to strike S ection 29 f ro m t h e
bill. Senator, is that consistent with where you are?

SENATOR HARTNETT: Th at ' s gr ea t , ye ah , yeah .

s tar t on LB 814 .
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connect these two bills. The interesting thing is that I worked
with one of the co-sponsors of LB 769 to keep the bill from
being unconstitutional on its face, amendments that I offered to
that bill were accepted, by the co-sponsor, because t he y we r e
necessary to improve the bill and cause it to do what they claim
their intent was. I had stated that I would not make any
attempts to help the bill become constitutional, but then when I
saw what Senator Lindsay was doing, and the feeling that I have
about legislating, I felt compelled to offer those amendments
that clarified and that removed unconstitutional language. Now,
as far as the rest of what Senator Labedz said , she ce r t a i n l y
does have a right to be offended at the approach that I take to
bills. There are a number of things that are said on t h is
floor, a number of things that are done that I take offense at,
but I stand up and do battle. And if there is ever an attempt
to try to have me ruled out of order, because of the approach
that I take to legislating, then I'm sure we' ll fight that
battle when it arises. But there are others of you with whom
I ' ve f o ugh t t oo t h a n d n a i l on b i l l s . It just happens that on
769 t he r e ar e o t he r s wh o a r e op p o s ed, t oo , so I p r e sume Senator
Labedz is going to take out after Senator Smith, after S ena t o r
Bernard-Stevens , a nd after Senator Ashford. A nd, i f sh e d o e s
not, then we' ll know what her real motivation is. B ut on L B 8 4,
which is the bill that Senator Hall and others had worked out an
agreement on, the property tax bill, o r LB 89 , w h i c h e ve r o n e i t
i s , I g ave t h em a l o t o f g r i ef . I gave Senator Kristensen
considerable grief on his appellate bill, where h e want ed t o
create an appellate division of the court. On LB 330 , t he
protection order, Senator Bernard-Stevens had an amendment, and
I meant we locked horns on that,until he paid attention on a
subsequent amendment and realized I was r ight . Bu t h e won on
the one that we argued about. So, I expect to argue with people
on these bills. I expect the debate to be vigorous, I expec t i t
t o b e ve r y st r on g . And when p eo p l e h av e an emotional
i nvol vement i n a bi l l I , understanding human nature, recognize
what that emotional involvement will cause a person to do. Now,t here w a s ano t h e r bill about which I felt very strongly, and
that was LB 5 9 2 , establishing a minimum sentence in drug cases.Senator Ab b oud and I went at t h at. As Senator K or sh o j
mentioned, I was looking at the green c opy a n d he was nam e d
"Senator abound " i n t hat b i l l . A -b-b-o - u - n - d . B ut I d i d n ' t
bring that up during the debate because it was extraneous to the
issues that we were discussing. But the method that. . .by w h i c h
I argue and debate is well known by everybody on the floor.
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